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PREFACE, 


As  the  Author  of  a  work  on  the  County  Courts,  which 
has  met  with  a  favourable  reception,  I  have  been  in- 
duced to  publish  an  edition  of  the  Statute  and  Rules, 
giving  very  important  Jurisdiction  in  equity  to  those 
Courts. 

I  have  for  various  reasons  adopted  the  Statute  and 
the  Rules  as  the  basis  of  my  little  work,  instead  of 
attempting  to  frame  an  independent  practice. 

I  think  that  no  greater  mistake  can  be  committed, 
than  to  make  the  existing  practice  of  the  Court  of 
Chancery  the  foundation  of  the  practice  of  the  County 
Courts, — merely  weaving  the  New  Rules  of  the  County 
Court  into  that  practice. 

The  new  equitable  jurisdiction  is  to  be  governed  and 
closely  controlled,  so  far  as  principles  and  doctrine  of 
relief  and  parties  are  concerned,  by  the  established 
principles  and  rules  of  Equity,  as  I  have  endeavoured 
to  impress  in  an  Introductory  Chapter ;  but  the  prac- 
tice, as  regards  the  conduct  of  a  claim  under  the  new 
jurisdiction,  is  essentially  distinct  from  the  existing 
practice  of  the  Court  of  Chancery.  The  County  Court 
practice  in  equity  is  a  new  practice  of  its  own,  but 
having  a  much  greater  affinity  to  the  existing  practice 
in  the  County  Courts  under  their  original  common  law 
jurisdiction  than  to  the  established  practice  in  any  other 
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Court :  as  a  proof  of  this,  it  is  only  necessary  to  refer 
to  the  fact,  that  the  new  statute  incorporates  all  the 
prior  statutes  relating  to  the  County  Courts,  and  that 
the  New  Rules  direct  that  the  rules  and  forms  and 
practice  heretofore  in  force  in  the  County  Courts  shall 
be  adopted  in  equity,  so  far  as  they  are  applicable. 

The  New  Rules,  therefore,  coupled  with  the  existing 
practice  of  the  County  Courts,  must  be  looked  to  for 
the  outline  of  practice  in  equity ;  whilst,  for  a  minute 
and  particular  adaptation  of  the  Rules  to  various  un- 
foreseen emergencies  the  practitioner  must  be  content 
to  wait  the  result  of  experience. 

Acting  on  these  views,  instead  of  culling  from  the 
practice  of  the  Court  of  Chancery,  I  have  given  in 
Notes  the  principles  of  equitable  jurisdiction  in  the 
various  matters  included  in  the  New  Act.  In  doing 
this,  I  have  generally  made  use  of  the  precise  terms 
employed  by  writers  of  acknowledged  authority,  re- 
ferring especially  to  the  late  Mr.  Justice  Story's  incom- 
parable Treatise  on  "Equity  Jurisprudence,"  the  last 
and  posthumous  edition  of  which  is  already  out  of 
print. 

J.  E.  D. 

October,  1865. 
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CHAPTER  I. 

THE   GENERAL   SCOPE    AND   EFFECT   OF   THE    NEW 
JURISDICTION   IN  EQUITY. 

No  proposition  can  be  clearer  than  that  the  rights  of 
suitors,  under  the  primary  and  ordinary  jurisdiction  of 
the  County  Courts,  are  governed  and  controlled  by  the 
common  law  of  this  country,  and  that  the  Judges  of 
the  County  Courts  are  equally  bound  with  the  Judges 
of  the  Superior  Courts  of  Common  Law  to  administer 
the  law  according  to  the  course  of  that  Common  Law, 
as  distinguished  from  the  principles  and  practice  of  the 
Courts  of  Equity. 

Nevertheless,  in  particular  cases,  the  jurisdiction  and 
powers  of  the  Court  of  Chancery  have  been  from  time 
to  time  conferred  on  the  County  Courts.  Under  the 
original  County  Court  Act  (9  &  10  Vict.  c.  ^5,  s.  65), 
the  jurisdiction  of  the  County  Court  extended  to  the 
recovery  of  any  demand  not  exceeding  the  sum  of 
twenty  pounds  (a),  which  is  the  whole  or  part  of  the 

(a)  Now  fifty  pounds,  13  &  14  Vict.  c.  61,  s.  1. 
D.  B 
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unliquidated  balance  of  a  partnership  account,  or  the 
amount  or  part  of  the  amount  of  a  distributive  share 
under  an  intestacy,  or  of  any  legacy  under  a  will. 

So  far  as  relates  to  partnerships,  however,  this  was 
but  a  trifling  extension  of  the  common  law  jurisdiction; 
for  it  is  a  settled  rule  that  if  partners  finally  balance 
all  their  accounts,  an  action  at  law  lies  for  the  ascer- 
tained balance;  and  it  seems  that,  to  give  the  County 
Court  jurisdiction  under  this  provision,  the  partnership 
must  be  determined,  although  the  balance  be  not 
settled. 

By  the  Charitable  Trusts  Acts  (16  &  17  Vict.  c.  137, 
s.  33 ;  23  &  24  Vict.  c.  130,  s.  11)  jurisdiction  was  con- 
ferred on  the  County  Court,  in  the  case  of  small  chari- 
ties, to  give  such  equitable  relief  and  make  such  orders 
and  directions  as  might  be  given  by  the  Court  of 
Chancery. 

Again,  by  the  statute  18  &  19  Vict.  c.  63,  the 
County  Court  has  all  the  powers  of  the  Court  of 
Chancery  in  disputes  and  other  matters  arising  in  re- 
lation to  friendly  societies. 

All  this  previous  jurisdiction  of  an  equitable  nature 
is  trifling  compared  with  the  authority  now  conferred 
on  the  County  Courts.  By  the  new  Act,  28  &  29  Vict. 
c.  99,  having  its  operation  from  the  1st  October,  1865, 
an  equitable  jurisdiction  is  given  to  the  County  Courts 
in  the  following  matters  : — 

1.  Suits   by   creditors,   legatees  (whether  specific, 

pecuniary  or  residuary  devisees,  whether  in 
trust  or  otherwise),  heirs  at  law  or  next  of  kin 
against  or  for  an  account  or  administration  of 
personal,  or  real,  or  real  and  personal  estate. 

2.  Suits  for  the  execution  of  trusts. 

3.  Suits  for  foreclosure  or  redemption,  or  for  enforc- 

ing any  charge  or  lien. 

4.  Suits  for  specific  performance,  or  for  the  deliver- 

ing up  or  cancelling  any  agreement  for  the  sale 
or  purchase  of  any  property. 


INTRODUCTORY  CHAPTERS. 

5.  Proceedings  under  the  Trustees  Relief  Acts,  or 

under  the  Trustee  Acts. 

6.  Proceedings  relating  to  the  maintenance  or  ad- 

vancement of  infants. 

7.  Suits  for  the  dissolution  or  winding-up  of  part- 

nerships. 

8.  Proceedings  for  orders  in  the  nature  of  injunc- 

tions requisite  for  granting  relief  in  the  above 
matters,  or  for  stay  of  proceedings  at  law  to  re- 
cover any  debt  proveable  under  a  decree  for  the 
administration  of  an  estate  made  by  the  Court 
to  which  the  application  for  the  order  to  stay 
proceedings  is  made. 
The  jurisdiction  in  all  the  above  cases  is,  however, 
limited  to  where  the  amount  at  stake  does  not  exceed 
five  hundred  pounds  (6). 

The  jurisdiction  thus  given  is  merely  concurrent  with 
that  of  the  existing  Courts  of  Equity.  Unlike  pro- 
ceedings in  the  Superior  Courts  of  Common  Law  for 
debts  or  damages  under  a  certain  amount,  where  the 
suitors  are  deprived  of  costs  as  a  penalty  for  selecting 
the  more  expensive  tribunal,  the  claimant  in  equity  is 
still  left  the  option  of  proceeding  in  the  higher  Courts. 
Nevertheless,  as  costs  in  equity  do  not  follow  the  result, 
but  are  in  the  discretion  of  the  Court,  an  unnecessary 
or  unreasonable  selection  of  the  higher  Court  may  be 
regarded  by  the  Equity  Judge  as  a  ground  for  with- 
holding costs. 

It  is  remarkable  that,  notwithstanding  the  extensive 
equitable  jurisdiction  conferred  by  the  new  act,  the 
County  Courts  are  still  left  powerless  in  some  cases  in 
which  even  the  Superior  Courts  of  Common  Law  have 
the  means  of  affording  relief  by  the  exercise  of  the 
powers  of  Courts  of  Equity. 

In  the  Superior  Courts  of  Common  Law,  a  de- 
fendant in   any  action  in  which,   if  judgment  were 

( b)  See  the  words  of  sect.  1  of  the  act,  defining  the  limit  in  each 
particular  case. 

b2 
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obtained,  he  would  be  entitled  to  relief  against  sucli 
judgment  on  equitable  grounds,  may,  by  force  of  the 
provisions  of  the  Common  Law  Procedure  Act,  1854, 
plead  the  facts,  which  entitle  him  to  such  relief,  by  way 
of  defence ;  and,  on  the  other  hand,  the  plaintiff  may 
reply,  in  answer  to  any  plea  of  the  defendant,  facts 
which  avoid  such  plea  upon  equitable  grounds  ;  and 
further,  in  all  cases  of  breach  of  contract  or  other 
injury,  where  the  party  injured  is  entitled  to  maintain 
and  has  brought  an  action,  he  may  claim  a  writ  of  in- 
junction against  the  repetition  or  continuance  of  such 
breach  of  contract  or  other  injury,  or  the  committal  of 
any  breach  of  contract  or  injury  of  a  like  kind  arising 
out  of  the  same  contract,  or  relating  to  the  same  pro- 
perty or  right;  and  he  may  also,  in  the  same  action, 
include  a  claim  for  damages  or  other  redress  ;  and  in 
case  of  disobedience,  such  writ  may  be  enforced  by 
attachment.  No  such  powers  exist  in  the  County 
Courts  (c).  The  new  act  appears  to  have  carefully 
excluded  the  judges  of  these  courts  from  exercising 
any  control  in  the  nature  of  equitable  relief  over  actions 
at  law  depending  in  their  own  courts,  except  to  stay 
proceedings  in  the  case  of  actions  brought  to  recover 
a  debt  "  proveable  under  a  decree  for  the  administration 
of  an  estate  made  by  the  court  to  which  the  application 
for  the  order  to  stay  proceedings  is  made." 

The  existence  of  this  distinction  between  the  powers 
of  the  superior  and  inferior  courts  of  common  law  is 
productive  of  some  inconvenience  and  apparent  incon- 
sistency. The  following  illustration  will  make  this 
clear.  A.  lends  B.  ,£50,  taking  as  security  the  joint 
and  several  promissory  note  of  B.  and  C,  payable  in 
three  months  ;  C.  being  surety  for  B.  When  the 
note  is  due,  B.,  without  the  knowledge  of  C,  pays 
three  months'  interest  to  A.,  who  agrees  to  hold  the 

(c)  The  exercise  of  the  power  given  by  the  Common  Law  Pro- 
cedure Act  to  the  Queen  in  Council  to  extend  the  provisions  of 
the  act  to  all  Courts  of  Record  would  not,  it  is  presumed,  alter 
this  state  of  things,  for  an  equitable  defence  can  only  be  set  up 
by  plea,  and  there  are  no  pleadings  in  a  County  Court.  Special 
rules  would,  at  all  events,  be  necessary  to  make  the  provisions 
applicable. 
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note  over  for  three  months.  B.  becomes  insolvent, 
and  A.,  at  the  expiration  of  the  time,  sues  C.  upon  the 
note.  If  sued  in  the  County  Court,  C.  must  pay;  he 
has  no  defence;  but  if  the  action  is  brought  in  a 
Superior  Court,  he  may,  by  plea,  set  up  the  giving  of 
time  to  B.  as  an  answer;  for  although  a  person  signing 
a  promissory  note  just  as  if  he  were  a  principal,  although 
in  fact  signing  by  way  of  surety  for  another,  is  at 
common  law  treated  as  a  principal  and  is  not  dis- 
charged by  time  given  to  the  actual  borrower,  unless 
the  lender  expressly  agreed  to  treat  the  other  as  surety 
only  (d),  yet  the  Courts  of  Equity  do  not  consider  it 
essential,  in  order  to  give  the  rights  of  a  surety  under 
the  above  circumstances,  that  the  creditors  agreed  that 
the  party  should  be  looked  upon  as  a  surety,  and  they 
would  accordingly  hold  that  C.  was  not  liable,  on  the 
ground  that  the  giving  time  was  a  fraud  on  him, 
although  A.  did  not  agree,  nor  did  C.  stipulate,  that 
he  should  be  considered  or  treated  by  A.  as  surety,  or 
otherwise  than  as  a  maker  of  the  note  (e). 

The  power,  in  the  case  put,  to  compel  C.  to  pay,  de- 
pends, therefore,  practically  upon  whether  the  action 
is  brought  in  one  of  the  Superior  Courts  or  in  the 
County  Court.  If  sued  in  the  County  Court,  C.  could 
not  even  apply  to  the  Judge  for  an  injunction,  or  for  a 
stay  of  proceedings,  the  provisions  of  the  new  act  not 
applying  to  such  a  case. 

It  would  be  extremely  easy  to  confer  on  the  County 
Courts  similar  powers  to  those  extended  to  the  Superior 
Courts  by  the  Common  Law  Procedure  Act,  by  enact- 
ing that  a  defendant  might,  upon  giving  notice  of  such 
defence  (as  in  the  case  of  other  special  defences),  prove 
upon  the  hearing  of  any  plaint  such  facts  as  would  be 
an  answer  to  the  action  if  pleaded  by  way  of  equitable 
defence  in  the  Superior  Courts  of  Common  Law,  and 

(d)  Manley  v.  Boycott,  2  El.  &  B.  46  ;  22  Law  J.  Rep.  (N.  S.) 
Q.  B.  265. 

(e)  See  Davies  v.  Stainbank,  6  De  Gex,  M.  &  G.  679;  Greenough 
v.  M'Clelland,  30  Law  J.  Rep.  (N.  S.)  Q.  B.  15. 
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that  a  plaintiff,  in  like  manner,  might  prove  in  reply, 
in  answer  to  such  equitable  defence,  any  facts  which 
would,  in  such  Superior  Courts,  avoid  the  equitable 
defence. 

It  may  be  desirable,  however,  to  ascertain  the  result 
of  the  powers  now  conferred  on  the  County  Court 
Judges  before  making  such  a  considerable  extension  as 
that  just  indicated. 

An  objection  often  urged  against  the  conferring 
equitable  powers  on  the  Superior  Courts  of  Law  is,  that 
such  powers  enable  a  Judge  to  put  aside  the  law  of  the 
land  which,  by  his  oath  of  office,  he  has  sworn  to 
follow,  and  to  do  that  which  is  right  in  the  sight  of  his 
own  eyes,  and  call  it  "  equity." 

If  such  were  indeed  to  be  the  result  of  conferring 
equitable  powers  on  the  County  Court  Judges,  the 
new  act  would  be  a  curse  instead  of  a  blessing  to  the 
community.  "  If  a  Court  of  Equity,"  says  Black- 
stone,  "  floated  upon  the  occasional  opinion  which  the 
Judge  who  happened  to  preside  might  entertain  of 
conscience  in  any  particular  case,  the  inconvenience 
that  would  arise  from  this  uncertainty  would  be  a 
worse  evil  than  any  hardship  that  could  follow  from 
rules  too  strict  and  inflexible"  (./).  It  is  a  popular 
error,  however,  to  imagine  that  equity  consists  in 
setting  law  at  defiance.  So  far  from  being  true,  it  is 
a  maxim  that  equity  follows  the  law,  and  the  rules 
of  property  and  rules  of  interpretation  in  both  Courts 
are,  and  should  be,  exactly  the  same  (g),  and  even 
where  equity  differs  in  doctrine  from  law,  equity  has 
its  own  precise  rules  and  limits  which  no  Judge  can, 
will  or  dare  infringe  or  exceed  (/*).     Take  a  homely 

(/)  3  Blackst.  Comm.  440. 

(g)  Id.  434.  Blackstone  says  the  rules  of  evidence  are  also 
the  same ;  but  see  some  important  infringements  in  respect  to 
proof  noticed  at  pages  12,  14,  post. 

(h)  "  It  has  been  said  that  a  Court  of  Equity  is  not  bound  by 
rules  or  precedents,  but  acts  from  the  opinion  of  the  Judge, 
founded  on  the  circumstances  of  every  particular  case :  whereas 
the  system  of  our  Courts  of  Equity  is  a  laboured  connected 
system,  governed  by  established  rules,  and  bound  down  by  pre- 
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illustration  of  every-day  occurrence  in  the  County- 
Courts.  An  ale-house  keeper  brings  an  action  for  the 
price  of  beer  sold  in  his  house,  and  proves  the  order 
and  supply.  The  Judge  may  think  that  the  landlord 
ought  not  to  give  credit,  and  that  by  giving  credit  he 
has  encouraged  the  defendant  to  get  into  debt  for  drink, 
to  the  impoverishment  of  his  family  ;  still  the  Judge  is 
bound  at  law  to  give  effect  to  the  contract,  which  a 
man,  if  sober,  who  orders  goods,  whether  ale  or  any- 
thing else,  impliedly  makes,  to  pay  for  them  ;  and  he  is 
obliged  to  give  judgment  for  the  claimant.  Against 
a  claim  of  this  kind,  would  equity  relieve  ?  Clearly  not, 
and,  therefore,  no  amount  of  equitable  jurisdiction  could 
affect  the  result.  The  same  public-house  keeper  brings 
an  action  for  the  price  of  spirits  and  water  supplied  to 
a  customer.  The  circumstances  of  the  case  may  be 
such  that  the  Judge  is  of  opinion  that  the  defendant 
is  morally  bound  to  pay  for  the  spirits ;  but  he  cannot 
order  payment,  not  even  if  the  defendant  does  not  ap- 
pear or  does  not  raise  any  objection,  for  the  act  24  Geo. 
2,  c.  40,  prohibits  the  recovery  of  such  a  demand. 

cedents,  from  which  they  do  not  depart."  3  Blackst.  Comm.  432. 
"  There  are  certain  principles,  on  which  Courts  of  Equity  act, 
which  are  very  well  settled.  The  cases  which  occur  are  various, 
but  they  are  decided  on  fixed  principles.  Courts  of  Equity  have, 
in  this  respect,  no  more  discretionary  power  than  Courts  of  Law. 
They  decide  new  cases,  as  they  arise,  by  the  principles  on  which 
former  cases  have  been  decided ;  and  may  thus  illustrate  or 
enlarge  the  operation  of  those  principles.  But  the  principles 
are  as  fixed  and  certain  as  the  principles  on  which  the  Courts  of 
Common  Law  proceed.'1  Lord  Redesdale,  Bond  v.  Hopkins,  1 
Sch.  &  Lefr.  R.  428;  cited  with  approbation  by  Story,  Equity 
Juris.  §  20.  "Again:  neither  a  Court  of  Equity  nor  of  Law 
can  vary  men's  wills  or  agreements,  or  (in  other  words)  make 
wills  or  agreements  for  them.  Both  are  to  understand  them  truly, 
and  therefore  both  of  them  uniformly.  One  Court  ought  not  to 
extend,  nor  the  other  abridge,  a  lawful  provision  deliberately 
settled  by  the  parties  contrary  to  its  just  intent.  A  Court  of 
Equity,  no  more  than  a  Court  of  Law,  can  relieve  against  a 
penalty  in  the  nature  of  stated  damages ;  as  a  rent  of  51.  an  acre 
for  ploughing  up  antient  meadow  (2  Atk.  239);  nor  against  a 
lapse  of  time,  where  the  time  is  material  to  the  contract;  as  in 
covenants  for  the  renewal  of  leases.  Both  Courts  will  equitably 
construe,  but  neither  pretend  to  control  or  change,  a  lawful  sti- 
pulation or  engagement."     3  Blackst.  Comm.  435. 
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Not  all  the  powers  of  the  Court  of  Chancery  could  re- 
lieve against  this  statute. 

In  conclusion,  it  may  be  observed  that  the  im- 
portance of  the  new  act  is  not  to  be  measured  by  the 
equitable  jurisdiction  conferred  by  it  on  the  County 
Courts.  The  act  may  be  regarded  as  a  step  towards 
the  fusion  of  Law  and  Equity.  It  is  true  that  the 
fusion  of  Law  and  Equity  does  not  consist  in  merely 
giving  to  Common  Law  Courts  the  power  to  entertain 
chancery  suits,  but  in  so  harmonising  the  fojjces  of 
Common  Law  and  Equity  that  they  shall  not  be  per- 
mitted to  be  in  conflict  one  with  the  other,  and  that  a 
suitor  in  the  one  Court  shall  not  be  told,  "You  may 
be  entitled  to  relief,  but  we  must  decide  that  you  are 
not  entitled  to  it ;  you  should  have  gone  into  another 
building  where  the  Judges  act  upon  different  princi- 
ples from  those  which  guide  us."  On  the  other  hand, 
a  perfect  fusion  of  Law  and  Equity  is  quite  consistent 
with  the  division  of  labour  which  assigns  to  a  particu- 
lar Court  the  investigation  of  intricate  accounts,  while 
another  Court  is  engaged  in  determining  the  damages 
to  be  paid  for  a  breach  of  agreement  or  for  the  in- 
fringement of  a  right.  The  Courts  of  the  Chancellor 
and  Vice-Chancellors  may  still  be  occupied  with  the 
one,  and  the  Courts  of  the  Common  Law  Judges  with 
the  other,  and  yet  the  fusion  of  Law  and  Equity,  in  a 
true  sense,  may  be  complete.  It  cannot  be  said  that 
the  Divorce  Court  is  in  conflict  with  the  Courts  of 
Equity  or  Common  Law,  because  it  exercises  an  exclu- 
sive jurisdiction  over  contracts  and  disputes  of  a  pecu- 
liar kind. 

While,  however,  the  immediate  effect  of  the  new 
act  conferring  on  the  County  Courts  a  limited  juris- 
diction in  equity  is  not  to  fuse  Law  and  Equity,  but 
merely  to  cast  upon  the  Judges  of  the  County  Courts 
the  duty  of  administering  the  principles  and  doctrine  of 
the  Court  of  Chancery  in  certain  equity  suits,  in  ad- 
dition to  their  present  jurisdiction,  still  the  requiring 
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the  same  persons  to  master  and  become  familiar  with 
the  doctrines  and  rules  of  Law  and  Equity  cannot  but 
facilitate  that  ultimate,  true  and  complete  fusion. 

As  in  the  case  of  the  admission  of  parties  to  give 
evidence  on  their  own  behalf  (the  most  important 
alteration  of  the  law  in  modern  times),  the  County 
Court  Judges  will  be  the  pioneers  in  this  great  work. 


B  O 
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CHAPTER  II. 

THE  PRACTICE  UNDER  THE  NEW  JURISDICTION. 

To  treat  fully  of  the  practice  of  the  County  Courts  in 
Equity  under  the  new  act  would  at  present  be  pre- 
mature :  and  instead  of  repeating  the  Statute  and  the 
Orders  and  Rules  framed  for  that  purpose  pursuant  to 
the  powers  contained  in  the  act,  the  leading  features 
only  will  be  referred  to. 

All  suits,  except  proceedings  under  the  Trustees 
Relief  Act  or  under  the  Trustee  Acts,  and  except  pro- 
ceedings relating  to  the  maintenance  of  or  advancement 
of  infants,  and  except  proceedings  for  orders  in  the 
nature  of  injunctions,  are  begun  by  a  plaint  containing 
the  names  and  addresses  of  the  parties  and  a  concise 
statement  of  the  grounds  upon  which  the  plaintiff  seeks 
relief,  and  a  summons  with  a  copy  of  the  plaint  is 
served  upon  the  defendants. 

Proceedings  under  the  Trustees  Relief  Act  and 
under  the  Trustee  Acts,  and  proceedings  relating  to  the 
maintenance  or  advancement  of  infants,  are  by  petition, 
stating  names  and  descriptions  of  the  parties,  the  nature 
of  the  trust  and  how  created,  the  property  to  which  it 
relates,  and  the  substance  of  the  order  sought  for;  and 
proceedings  for  orders  in  the  nature  of  injunctions  are 
begun  by  notice  of  application,  stating  the  names,  &c, 
and  the  substance  of  the  order  sought  for.  Copies  of 
these  petitions  and  notices  are  served  upon  the  de- 
fendants with  a  notice  from  the  Registrar  informing 
them  of  the  time  when  the  petition  or  application  will 
be  heard. 

The  proceedings  are  taken  in  the  County  Court  in 
the  district  of  which  the  property  is  situated,  or  busi- 
ness carried  on,  or  where  the  parties  or  one  of  them 
resides  or  carries  on  business,  according  to  the  subject 
matter  of  complaint. 
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Service  is  in  general  effected  by  the  bailiff  of  the 
Court,  according  to  the  present  practice  of  the  Courts. 
Provision  is  made  however,  for  substituted  service 
"  where  justice  requires  it,"  and  for  service  on  a  de- 
fendant who  is  out  of  England. 

The  defendant  is  not  obliged  to  give  any  notice  of 
defence  or  to  take  any  step  corresponding  with  putting 
in  an  "  answer,"  but  may  reserve  his  full  defence, 
whether  of  law  or  fact,  for  the  hearing,  (unless,  per- 
haps, in  those  exceptional  cases  where  notice  of  a 
defence  is  required  under  the  present  law  and  practice 
of  the  County  Courts).  He  m ay,  however,  if  so  in- 
clined, within  eight  days  after  the  service  of  the  sum- 
mons, "  by  a  statement  in  writing  signed  by  him,  dis- 
claim any  interest  in  the  subject  matter  of  the  suit,  or 
admit  or  deny  any  of  the  statements  in  the  plaint,  or 
raise  any  question  of  law  on  such  statements  without 
admitting  the  truth  thereof;  or  he  may  state  concisely 
any  new  fact  or  document  upon  which  he  intends  to 
rely  as  a  defence  at  the  hearing,  or  which  he  thinks 
advisable  to  bring  to  the  notice  of  the  Court ;"  and  in 
exercising  his  discretion  as  to  costs,  the  Judge  is  to 
consider  the  fact  of  a  defendant's  having  or  not  having 
availed  himself  of  these  powers. 

On  the  other  hand,  the  defendant  may,  to  save 
expense,  sign  an  admission  of  the  plaint  and  submit 
to  the  judgment  of  the  Court.  A  plaintiff,  moreover, 
may  before  the  hearing  withdraw  altogether  or  as 
against  some  of  the  defendants,  and  have  the  plaint 
dismissed  as  against  all  or  any  of  the  defendants,  but 
he  must  pay  the  costs. 

On  the  return  day  of  the  summons  the  suit  is  heard 
in  open  Court  (a),  and  all  parties  must  be  prepared,  as 

(a)  The  Rules  provide,  that  "the  times  of  the  sitting  of  a  County- 
Court  in  matters  of  equity  shall  be  those  appointed  for  the  trans- 
action of  the  general  business  of  the  Court,  unless  the  Judge 
otherwise  orders,  and  shall  appoint  a  special  day  or  days  for  a 
sitting  of  the  Court  in  matters  of  equity."  It  is  to  be  hoped 
that  when  the  business  of  the  Court  is  heavy,  the  Judge  will 
appoint  special  days,  and  not  interpolate  matters  of  equity  with 
the  general  business.  The  satisfactory  working  of  the  new  juris- 
diction may  depend  on  the  course  adopted  on  this  one  point  alone. 


12  COUNTY  COURTS  EQUITABLE  JURISDICTION. 

far  as  the  nature  of  the  case  admits,  with  evidence  to 
enable  the  Judge  to  try  the  whole  matter  of  the  suit 
upon  the  merits  and  to  determine  it  by  a  final  decree, 
or  to  make  such  decretal  order,  or  give  such  directions 
for  adding  parties  to  the  suit,  for  making  inquiries, 
taking  accounts,  realizing  assets,  or  doing  any  act 
which  the  Judge  may  consider  necessary  to  enable 
him  to  make  a  final  decree  upon  a  subsequent  ad- 
journed day  (b). 

In  those  cases  in  which  a  plaint  and  summons  are 
issued,  the  evidence  of  witnesses  is  taken  viva,  voce  on 
oath,  but  affidavits  may  be  used  if  notice  of  the  inten- 
tion be  given  to  the  opposite  party  and  no  notice  of 
objection  given.  Upon  the  hearing  of  any  petition  or 
application  under  the  Trustee  Acts,  or  in  relation  to 
infants,  or  for  injunctions,  as  already  mentioned,  the 
facts  relied  upon  in  support  of  or  in  opposition  to  such 
petition  or  application  are  proved  by  affidavit,  unless 
the  Judge  otherwise  directs. 

The  amount  of  damages  in  any  case  where  the 
Court  may  award  damages  (c),  or  any  question  of  fact 
arising  in  any  suit  or  proceeding,  may,  by  order  of  the 
Judge,  be  tried  by  a  jury  summoned  and  chosen  as  in 
other  cases  in  the  County  Court.  The  question  of 
fact,  or  as  to  the  amount  of  damages  for  the  jury, 
must  be  put  in  writing  by  the  Judge,  and  it  is  then 
called  the  "  Record  for  Trial." 

There  is  an  important  provision  with  regard  to 
evidence :  "  Where  any  documents  are  produced  to 
the  Court  from  proper  custody,  they  shall  be  read 
without  further  proof  if  they  appear  gennine,  and  if  no 
objection  be  taken  thereto  ;  and  if  the  admission  of 
any  document  so  produced  be  objected  to,  the  Judge 

(b)  Although  the  summons  in  the  case  of  a  plaint,  and  the 
notice  in  case  of  a  petition  or  notice,  fixes  the  day  when  the  case 
is  to  be  heard,  the  Rules  direct  that  "  no  suit  or  motion  for  a 
decree  or  decretal  order  shall  be  heard  until  the  same  shall  be 
set  down  for  hearing."  See  Rule  5,  Order  xxiii.,  post,  p.  71. 
Surely  such  an  order  is  inapplicable  to  the  procedure  in  the 
County  Court  ? 

(c)  See  the  note  to  sect.  7  of  the  new  Act,  post,  p.  32. 
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may  adjourn  the  hearing,  and  the  party  objecting  shall 
pay  the  costs  caused  by  such  objection  in  case  the  same 
shall  afterwards  be  proved,  unless  the  Judge  shall 
otherwise  order." 

The  above  rule  will  probably  diminish  the  costs  of 
suits,  but  it  is  a  somewhat  strong  invasion  on  the 
duties  and  rights  of  parties  with  respect  to  the  burden 
of  proof.  Under  the  new  rule,  it  seems  that  a  pro- 
missory note  produced  by  the  holder,  or  a  bill  of  ex- 
change by  the  drawer  or  indorsee,  or  a  receipt  pro- 
duced by  the  debtor,  or  a  letter  by  the  person  to  whom 
it  is  addressed,  will  be  presumed  and  taken  as  proved 
without  any  proof  whatever  in  fact;  and  that  a  party 
asking  to  have  the  documents  proved  in  the  usual  way 
must  submit  to  be  mulcted  in  the  costs,  even  if  suc- 
cessful in  the  suit,  and  although  he  may  never  have 
seen  or  heard  of  the  document  before  it  is  tendered. 
Still,  there  is  no  doubt  that  in  many  cases  the  rule  will 
work  well. 

It  is  to  be  observed,  that  this  rule,  so  far  as  costs 
are  concerned,  may  be  found  to  conflict  with  a  pre- 
vious rule,  that  no  costs  of  proving  any  document 
shall  be  allowed  unless  a  notice  to  inspect  and  admit 
has  been  given,  except  in  cases  where,  in  the  opinion 
of  the  Registrar,  the  omission  to  give  such  notice  has 
been  a  saving  of  expense. 

The  inspection  of  documents  in  the  possession  or 
control  of  the  opposite  party,  and  the  production  of 
documents  by  third  persons,  and  the  attendance  of 
witnesses,  are  fully  provided  for  in  conformity  with 
the  statute  15  &  16  Vict.  c.  86,  ss.  18  and  20. 

The  existing  rules  of  the  County  Courts  with  re- 
spect to  amendments  are  expressly  applied  to  proceed- 
ings in  equity.  The  effects  of  death,  marriage,  or  of 
any  change  or  transmission  of  interest  or  liability,  may 
be  remedied  by  an  order  of  revival,  or  supplementary 
decree  or  order,  as  may  be  necessary. 

A  Vice-Chancellor  may,  on  an  ex  parte  application, 
or,  if  he  think  fit,  after  hearing  a  summons,  transfer  a 
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suit  or  matter  to  the  Court  of  Chancery,  upon  such 
terms  as  to  security  for  costs  or  otherwise  as  he  thinks 
fit.  On  the  other  hand,  if  it  appears  to  the  Judge  of 
the  County  Court  that  the  suit  or  matter  could  be  more 
conveniently  prosecuted  in  some  other  County  Court, 
it  may  be  transferred  to  such  other  County  Court ;  or 
if,  during  the  progress  of  any  suit  or  matter,  it  appears 
that  the  subject  matter  exceeds  the  limit  in  point  of 
amount  of  the  County  Court  jurisdiction,  it  must  be 
transferred  to  such  one  of  the  Vice-Chancellor's  Courts 
as  the  Lord  Chancellor  by  general  order  directs.  The 
Vice-Chancellor  may,  however,  direct  the  suit  to  pro- 
ceed in  the  County  Court  notwithstanding  such  excess 
in  amount. 

So,  also,  where  suits  or  proceedings  are  commenced 
in  different  Courts  by  parties  in  the  same  interest,  such 
suits  or  proceedings  are  transferred  to  the  Court  in 
which  the  first  plaint  or  petition  was  filed  and  there 
proceeded  with. 

"  Upon  the  hearing  the  Court  may  dismiss  the  suit 
or  grant  the  relief  asked  by  the  plaint  or  any  part 
thereof,  or  may  grant  any  other  relief  consistent  with 
the  case  made  by  the  plaint,  or  make  any  order  giving 
directions  for  or  with  respect  to  the  prosecution  of  the 
suit,  as  the  circumstances  of  the  case  may  require,  and 
also  make  such  order  as  to  costs  as  the  Court  may 
think  fit."  Decretal  orders  are  drawn  up  by  the  Re- 
gistrar, the  rules  providing  for  their  form  and  contents 
in  various  special  cases,  as  orders  for  sale  of  property, 
taking  accounts  and  preparation  and  execution  of  deeds. 

Accounts  and  inquiries  directed  to  be  taken  are 
taken  and  made  by  the  Registrar,  who  has  for  that 
purpose  all  the  powers  and  discharges  all  the  duties  of 
a  Chief  Clerk  of  the  Master  of  the  Rolls  or  a  Vice- 
Chancellor  in  the  Court  of  Chancery. 

In  conformity  with  the  power  given  to  the  Court 
of  Chancery  by  the  15  k  16  Vict.  c.  86,  s.  54,  a  rule 
provides  that  "  where  a  decretal  order  directs  accounts 
to  be  taken,  any  books  of  accounts  in  which  the  ac- 
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counts  required  to  be  taken,  or  any  of  them,  have  been 
kept,  shall,  unless  the  Judge  shall  otherwise  direct,  be 
taken  as  prima  facie  evidence  of  the  truth  of  the 
matters  therein  contained,  with  liberty  to  the  parties 
interested  to  take  such  objections  thereto  as  they  may 
be  advised." 

Various  rules  are  provided  with  respect  to  the  pay- 
ment of  money  into  Court,  and  its  investment,  the 
proof  of  debts,  the  sale  of  property,  the  preparation  of 
deeds  and  various  interlocutory  matters. 

When  the  Court  has  determined  all  the  questions 
raised  between  the  parties,  the  Registrar  draws  up  a 
final  decree  in  accordance  with  the  judgment  of  the 
Court.  Every  decretal  order  and  final  decree  is  trans- 
mitted for  registration  to  the  Registrar  of  County 
Court  Judgments  in  London.  No  decree  or  order 
once  made  is  reheard  unless  the  Judge  on  special 
grounds  thinks  such  rehearing  necessary,  and  then 
only  on  such  terms  as  the  Judge  thinks  fit. 

An  appeal  is,  however,  given  to  parties  dissatisfied 
with  the  determination  or  direction  of  the  Judge,  on 
any  matter  of  law  or  equity  or  on  the  admission  or 
rejection  of  any  evidence.  The  appeal  is  to  such  one 
of  the  Vice-Chancellors  as  the  Lord  Chancellor  by 
general  order  directs.  The  decision  of  the  County 
Court  Judge  is,  however,  final  upon  questions  as  to 
the  value  of  property  for  the  purpose  of  determining 
the  question  of  the  jurisdiction  of  the  Court,  nor  is 
there  an  appeal  against  the  decision  of  the  Judge  on 
the  ground  that  the  proceedings  might  or  should  have 
been  taken  in  any  other  County  Court. 

The  costs  of  suits  are  in  the  discretion  of  the  Court  (d). 

(d)  The  general  rule  adopted  in  the  Court  of  Chancery  is  thus 
stated  :  "  The  most  general  rule  which  is  capable  of  being  stated 
is,  that  in  contested  cases,  and  where  the  costs  are  paid  person- 
ally, they  follow  the  result  of  the  cause;  i.e.  the  successful  party  is 
entitled  to  his  costs  against  his  opponent,  unless  there  has  been 
something  in  the  conduct  of  either  party  to  vary  the  rule,  as 
where  a  party  has  established  his  object  by  means  of  an  un- 
necessary degree  of  litigation,  or  where  the  conduct  of  the  de- 
fendant has  been  vexatious."  Sidney  Smith's  Ch.  Pr.  7th  edit. 
p.  1056. 
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A  scale  of  costs  and  charges  to  be  paid  to  counsel  and 
attorneys  in  the  County  Courts  has  been  framed.  The 
Registrar  is  the  taxing  officer  of  the  Court. 

Judgments,  decrees  and  orders  of  the  County  Court 
are  executed  and  enforced  by  process  of  the  Court.  A 
copy  of  every  decree  is  at  the  instance  of  the  successful 
party  served  upon  the  party  bound  by  it,  and  after 
the  expiration  of  three  days,  the  decree  or  order  may 
be  enforced  by  a  warrant  of  fi.  fa.  in  the  case  of  a  de- 
cree or  order  for  the  payment  of  money,  or  by  a  war- 
rant of  possession  or  warrant  of  assistance  in  the  case 
of  a  decree  or  order  for  the  delivery  up  to  any  person 
of  lands  or  tenements,  goods  or  chattels.  These  war- 
rants are  executed  by  the  bailiff  of  the  Court. 

No  special  provision  whatever  is  made  for  process 
against  the  person  by  attachment  for  contempt  or 
otherwise.  Whether  the  existing  power  of  commit- 
ment to  prison  on  a  judgment  summons  in  the  County 
Court  can  be  applied  to  a  decree  or  order  for  payment 
of  money,  is  probably  one  of  the  many  questions  that 
will  hereafter  arise  as  to  the  extent  of  the  incorporation 
of  the  equity  jurisdiction  with  the  former  County  Court 
statutes. 


(     17    ) 


28  &  29  Vict.  c.  99. 

An  Act  to  confer  on  the  County  Courts  a  limited 
Jurisdiction  in  Equity.  [5th  July,  1865.] 

Whereas  it  is  desirable  to  confer  on  the  County 
Courts  jurisdiction  in  equity :  Be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  The  County  Courts  held  by  virtue  of  an  Act  Jurisdiction 
passed  in  the  session  of  parliament  holden  in  the  ninth  {,"  exerdsed 
and  tenth  years  of  the  reign  of  her  present  Majesty,  >"  county 
chapter  ninety-five,  shall  have  and  exercise  all  the  ^inTuit"0"" 
power  and  authority  of  the  High  Court  of  Chancery  aud  matters. 
in  the  suits  or  matters  hereinafter  mentioned ;  that  is 
to  say, 

1.  In  all  suits  by  creditors,  legatees  (whether  specific, 
pecuniary  or  residuary),  devisees  (whether  in 
trust  or  otherwise),  heirs  at  law,  or  next  of 
kin,  in  which  the  personal  or  real  or  personal 
and  real  estate  against  or  for  an  account  or 
administration  of  which  the  demand  may  be 
made  shall  not  exceed  in  amount  or  value  the 
sum  of  five  hundred  pounds  : 

The  jurisdiction  given  by  this  first  branch  of  the  section  is  for 
an  account  or  administration  of  real  or  personal  estate. 

Accounl.~\ — It  has  been  said  that  in  consequence  of  the  former 
inability  of  the  Courts  of  Common  Law  to  examine  interested 
parties  as  witnesses,  and  the  power  of  a  Court  of  Equity  to  com- 
pel a  defendant  to  answer  upon  oath  with  regard  to  the  truth  of  a 
transaction,  the  Courts  of  Equity  acquired  a  concurrent  jurisdic- 
tion with  every  other  Court  in  all  matters  of  account ;  but,  in 
modern  times,  the  true  foundation  of  the  jurisdiction  of  Courts  of 
Equity  in  accounts  is  placed  upon  the  fact  that  the  remedy  is 
generally  more  complete  and  adequate  than  it  can  be  at  law 
(Story's  Equity  Juris.  §  450,  451 ).  Although  this  equitable  juris- 
diction exists  in  a  variety  of  cases,  the  jurisdiction  conferred  by 
this  part  of  the  section  on  the  County  Courts  appears  to  be  con- 
fined to  an  account  in  the  matter  of  the  estate  of  a  deceased 
person. 

Administration.'] — Courts  of  Equity  take  cognizance  of  the  ad- 
ministration of  personal  assets,  consequently  of  debts,  legacies, 
the  distribution  of  the  residue,  and  the  conduct  of  executors  and 
administrators  (3  Bla.  Comm.  437).     This  jurisdiction  is,  to  a 
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great  extent,  founded  on  the  principle  that  it  is  the  duty  of  the 
Court  to  enforce  the  execution  of  trusts ;  and  that  the  executor 
or  administrator,  who  has  the  property  in  his  hands,  is  bound  to 
apply  that  property  to  the  payment  of  debts  and  legacies,  and  to 
apply  the  surplus  according  to  the  will  of  the  testator,  or,  in  cases 
of  intestacy,  according  to  the  Statute  of  Distributions;  but  the 
jurisdiction  now  assumed  by  Courts  of  Equity  to  so  wide  an  ex- 
tent over  all  administrations  in  cases  of  testacy  and  intestacy, 
rests  on  auxiliary  grounds,  such  as  the  necessity  for  taking  ac- 
counts, and  the  consideration  that  the  remedy  at  law,  when  it 
exists,  is  not  plain,  adequate  and  complete  (Storv's  Equity  Juris. 
§  532-535). 

Suits  by  Creditors.]  —  In  suits  at  Common  Law  nothing  more 
can  be  done  than  to  establish  the  debt  of  the  creditor,  and  if  the 
assets  are  not  of  a  legal  nature,  or  if  a  marshalling  of  the  assets  is 
indispensable  to  a  due  payment  of  the  creditor's  claim,  the  remedy 
at  law  cannot  be  effectual,  and  recourse  must  be  had  to  equity. 

A  creditor  may  proceed  for  payment  of  his  own  debt,  and  seek 
a  discovery  of  the  assets  for  this  purpose  only.  If  he  does  so, 
and  an  account  is  taken,  the  Court  will,  upon  the  footing  of  such 
an  account,  proceed  to  make  a  final  decree  in  favour  of  the  credi- 
tor without  sending  him  back  to  law  for  the  recovery  of  his  debt. 
The  more  usual  course,  however,  pursued  in  the  case  of  creditors 
is  for  one  or  more  creditors  to  proceed  by  and  on  behalf  of  him 
or  themselves,  and  all  other  creditors  who  shall  come  in,  for  an 
account  of  the  assets  and  a  due  division  of  the  estate  (Story, 
Equity  Juris.  §  546,  547).  The  application  to  the  Court  of  Chan- 
cery for  relief  in  the  administration  of  estates  is  sometimes  made 
hy  the  executor  or  administrator  himself,  when  he  finds  the  affairs 
of  his  testator  or  intestate  so  much  involved  that  he  cannot  safely 
administer  the  estate  except  under  the  direction  of  the  Court,  but 
the  Act  does  not  appear  to  give  power  to  executors  or  adminis- 
trators to  apply  to  the  County  Court. 

Legal  and  Equitable  Assets.']— Those  portions  only  of  the  assets 
of  a  deceased  person  are  deemed  legal  assets  which  by  law  are 
directly  liable,  in  the  hands  of  his  executor  or  administrator,  to 
the  payment  of  debts  and  legacies,  and  which  can  be  reached  by 
a  suit  at  law  against  him,  either  by  a  common  judgment,  or  by  a 
judgment  upon  a  devastavit  against  him  personally.  But  it  is, 
perhaps,  more  accurate  to  say,  that  legal  assets  are  such  as  come 
into  the  hands  and  power  of  an  executor  or  administrator,  or  such 
as  he  is  intrusted  with  by  law,  virtute  officii,  to  dispose  of  in  the 
course  of  administration.  In  other  words,  whatever  an  executor 
or  administrator  takes  qua  executor  or  administrator,  or  in  re- 
spect to  his  office,  is  to  be  considered  as  legal  assets.  Equitable 
assets  are,  on  the  other  hand,  all  assets  which  are  chargeable  with 
the  payment  of  debts  or  legacies  in  equity,  and  which  do  not  fall 
under  the  description  of  legal  assets.  They  are  called  equitable 
assets  because,  in  obtaining  payment  out  of  them,  they  can  be 
reached  only  by  the  aid  and  instrumentality  of  a  Court  of  Equity. 
They  are  also  called  equitable  for  another  reason,  and  that  is, 
that  the  rules  of  distribution  by  which  they  are  governed  are  dif- 
ferent from  those  of  the  distribution  of  legal  assets  (see  infra). 
It  may  be  laid  down  as  a  general  principle,  that  everything  is 
considered  as  equitable  assets  which  the  debtor  has  made  subject 
to  his  debts  generally,  and  which,  without  his  act,  would  not  have 
been  subject  to  the  payment  of  his  debts  generally  (Story's  Equity 
Juris.  §  551,  552). 


28  &  29  Vict.  c.  99.  19 

Administration  and  Marshalling  of  Assets.] — The  personalty  is 
the  primary  fund  for  the  payment  of  debts  and  legacies,  and,  in 
the  administration  of  assets,  Courts  of  Equity  follow  the  same  rules 
in  regard  to  legal  assets  which  are  adopted  by  Courts  of  Law, 
and  give  the  same  priority  to  the  different  classes  of  creditors 
which  is  enjoyed  at  law  ;  but  in  regard  to  equitable  assets  Courts 
of  Equity,  in  the  actual  administration  of  them,  adopt  very 
different  rules  from  those  adopted  in  Courts  of  Law  in  the  ad- 
ministration of  legal  assets.  Thus,  in  equity,  it  is  a  general  rule 
that  equitable  assets  shall  be  distributed  equally,  and  pari  passu, 
among  all  the  creditors,  without  any  reference  to  the  priority  or 
dignity  of  the  debts,  and  if  the  fund  falls  short,  all  the  creditors 
are  required  to  abate  in  proportion. 

In  the  sense  of  Courts  of  Equity,  the  marshalling  of  assets  is 
such  an  arrangement  of  the  different  funds  under  administration 
as  shall  enable  all  the  parties,  having  equities  thereon,  to  receive 
their  due  proportions,  notwithstanding  any  intervening  interests, 
liens,  or  other  claims  of  particular  persons  to  prior  satisfaction 
out  of  a  portion  of  these  funds.  Thus,  where  there  exist  two  or 
more  funds,  and  there  are  several  claimants  against  them,  and  at 
law  one  of  the  parties  may  resort  to  either  fund  for  satisfaction, 
but  the  others  can  come  upon  one  only,  these  Courts  of  Equity 
exercise  the  authority  to  marshall  (as  it  is  called)  the  funds,  and 
by  this  means  enable  the  parties  whose  remedy  at  law  is  confined 
to  one  fund  only,  to  receive  due  satisfaction  (Story's  Equity 
Juris.  §  553,  558). 

Suits  hij  Legatees.'] — Courts  of  Equity  exercise  jurisdiction  in 
regard  to  legacies,  whether  pecuniary  or  specific.  No  suit  will 
lie  at  the  common  law  to  recover  them  unless  the  executor  has 
assented  thereto.  In  cases  of  specific  legacies  of  goods  and 
chattels,  after  the  executor  has  assented  thereto,  the  property 
vests  immediately  in  the  legatee,  who  may  maintain  an  action  at 
law  for  their  recovery.  The  same  rule  has  been  attempted  to  be 
applied  at  law  to  cases  of  pecuniary  legacies,  where  the  executor 
had  expressly  assented  thereto,  and  there  are  certainly  decisions 
that,  in  the  case  of  an  express  promise  to  pay  a  pecuniary  legacy 
in  consideration  of  assets,  an  action  will  lie  ;  but  these  cases  seem 
not  to  have  been  decided  upon  satisfactory  principles,  and  have 
been  doubted  and  disapproved  (Story's  Equity  Juris.  §  591). 
But  whether  a  pecuniary  legacy  is  recoverable  at  law  or  not, 
after  an  assent  thereto  by  an  executor,  it  is  very  certain  that 
Courts  of  Equity  now  exercise  a  concurrent  jurisdiction  with  all 
other  courts  in  cases  of  legacies,  whether  the  executor  has  assented 
thereto  or  not  (Id.) 

Legatees  are  in  general  entitled  to  the  same  equities  as  credi- 
tors where  the  personal  estate  is  exhausted  by  specialty  creditors. 
They  are  therefore  permitted  to  stand  in  the  place  of  the  specialty 
creditors  against  the  real  assets  descended  to  the  heir  ( Id.  §  565). 

The  jurisdiction  of  the  original  County  Court  Act,  9  &  10  Vict, 
c.  96,  s.  65,  as  enlarged  by  the  13  &  14  Vict.  c.  61,  s.  1,  extended 
to  the  recovery  of  any  demand  not  exceeding  the  sum  of  50/., 
which  is  the  amount  or  part  of  the  amount  of  a  distributive  share 
under  an  intestacy,  or  of  any  legacy  under  a  will.  For  legacies 
within  this  amount,  proceedings  may  still  be  taken  as  heretofore. 
As  to  the  practice  and  cases  decided  under  this  provision,  see 
Davis's  Manual  of  Practice  and  Evidence  in  the  County  Court, 
3rd  edit.  pp.  589—591. 
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2.  In  all  suits  for  the  execution  of  trusts  in  which 

the  trust  estate  or  fund  shall  not  exceed  in 
amount  or  value  the  sum  of  five  hundred 
pounds : 

What  are  technically  called  trusts,  that  is,  estates  vested  in 
(persons  upon  particular  trusts  and  confidences,  are  wholly  without 
any  cognizance  at  the  common  law  ;  and  the  abuses  of  such 
trusts  and  confidences  are  beyond  the  reach  of  any  legal  process. 
But  they  are  cognizable  in  Courts  of  Equity  ;  and  hence  they  are 
called  equitable  estates  ;  and  an  ample  remedy  is  there  given  in 
favour  of  the  cestuis  que  trust  (the  parties  beneficially  interested) 
for  all  wrongs  and  injuries,  whether  arising  from  negligence  or 
positive  misconduct  (Story's  Equity  Juris.  §  29). 

Independently  of  the  cases  obviously  within  this  branch  of 
jurisdiction,  the  power  here  conferred  will  be  useful  in  a  class  of 
cases  which  have  been  held  to  be  just  without  the  jurisdiction  of 
the  County  Court  conferred  by  the  original  act  giving  power  to 
sue  in  the  County  Court  for  small  legacies.  Thus,  where  a  tes- 
tator devised  to  his  son  certain  freehold  and  leasehold  estates  and 
chattels,  on  condition  of  his  son  paying  (inter  alia)  to  his  mother 
the  sum  of  4*.  a  week  during  her  life,  it  was  held,  that  the  mother's 
claim  was  not  a  claim  of  a  legacy  within  the  provision  referred 
to  (Longbottom  v.  Longbottom,  22  L.  J.  (N.  S.)  Exch.  74).  A 
testator  bequeathed  to  the  defendant  100/.  in  trust  to  pay  that 
amount  to  the  plaintiff  on  his  attaining  twenty-one  years,  and  in 
the  meantime  to  invest  it  and  to  pay  the  plaintiff  the  interest, 
with  power  to  the  defendant,  whom  he  styled  "  trustee,"  to  ad- 
vance either  the  part  or  the  whole  for  the  education,  &c.  of  the 
plaintiff,  or  otherwise  for  his  benefit  during  his  infancy.  The 
plaintiff,  on  attaining  his  majority,  sued  the  defendant  in  the 
County  Court  for  a  balance  of  50/.  of  the  100/.,  part  having  been 
applied  pursuant  to  the  terms  of  the  will :  it  was  held,  that  the 
County  Court  had  no  jurisdiction  under  the  original  act,  the  100/. 
not  having  been  given  as  a  legacy  but  by  way  of  trust  (Phillips 
v.  Hewston,  25  L.  J.  (N.  S.)  Exch.  133). 

It  is  clear  that  the  claimants  in  both  the  above  cases  would  be 
entitled  to  relief  in  the  County  Court  under  either  the  first  or 
second  clause  in  the  text. 

3.  In  all  suits  for  foreclosure  or  redemption,  or  for 

enforcing  any  charge  or  lien,  where  the  mort- 
gage, charge  or  lien  shall  not  exceed  in  amount 
the  sum  of  five  hundred  pounds : 

Although  upon  non-payment  of  the  mortgage  debt  at  the  time 
stipulated  by  the  deed  the  property  becomes  forfeited  and  the 
estate  absolutely  vested  in  the  mortgagee  at  the  Common  Law, 
the  Courts  of  Equity  interpose  and  consider  the  real  value  of  the 
tenements  compared  with  the  sum  borrowed  ;  "  and  if  the  estate 
be  of  greater  value  than  the  sum  lent  thereon,  they  will  allow  the 
mortgagor  at  any  reasonable  time  to  recall  or  redeem  his  estate, 
paying  to  the  mortgagee  his  principal,  interest  and  expenses  :  for 
otherwise,  in  strictness  of  law,  an  estate  worth  1,000/.  might  be  for- 
feited for  non-payment  of  100/.  or  a  less  sum.  This  reasonable  ad- 
vantage, allowed  to  mortgagors,  is  called  the  equity  of  redemption : 
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and  this  enables  a  mortgagor  to  call  on  the  mortgagee,  who  has 
possession  of  his  estate,  to  deliver  it  back  and  account  for  the 
rents  and  profits  received,  on  payment  of  his  whole  debt  and 
interest.  But,  on  the  other  hand,  the  mortgagee  may  either  com- 
pel the  sale  of  the  estate,  in  order  to  get  the  whole  of  his  money 
immediately  ;  or  else  call  upon  the  mortgagor  to  redeem  his 
estate  presently,  or  in  default  thereof,  to  be  for  ever  foreclosed 
from  redeeming  the  same  ;  that  is,  to  lose  his  equity  of  redemp- 
tion without  possibility  of  recall"  (2  Bla.  Coram.  158,  150). 

If  the  mortgagor  permits  the  mortgagee  to  hold  possession  of 
the  mortgaged  property  for  twenty  years  without  accounting,  or 
without  admitting  that  he  possesses  a  mortgage  title  only,  the 
mortgagor  loses  his  right  of  redemption,  and  the  title  of  a  mort- 
gagee becomes  as  absolute  in  equity  as  it  previously  was  in  law. 
So  with  respect  to  a  mortgagee  :  If  he  has  suffered  the  mortgagor 
to  remain  in  possession  for  twenty  years  after  the  breach  of  the 
condition  without  any  payment  of  interest  or  any  admission  of 
the  debt,  or  other  duty,  the  right  of  foreclosure  will  generally  be 
deemed  to  be  barred  and  extinguished.  However,  in  cases  of 
this  sort,  as  the  bar  is  not  positive,  but  is  founded  upon  a  pre- 
sumption of  payment,  it  is  open  to  be  rebutted  by  circumstances. 
(Story's  Equity  Juris.  §  1028a,  1028i,  8th  edit.) 

As  powers  of  sale  are  now  generally  inserted  in  mortgages, 
there  will  seldom  be  any  necessity  for  resorting  to  the  Court  to 
compel  a  sale  ;  but,  on  the  other  hand,  in  suits  for  foreclosure  the 
Court  may  direct  a  sale  of  the  mortgaged  property  instead  of  a 
foreclosure  on  such  terms  as  it  may  think  fit  (15  &  16  Vict.  c. 
86,  s.  48),  and  in  most  cases,  it  is  presumed,  the  Judge  of  the 
County  Court  would  act  on  this  power,  unless  indeed  it  were 
apparent  that  a  sale  would  not  realize  more  than  the  mortgage 
debt  and  costs. 

It  may  be  observed  here  that  by  the  statute  4  &  5  W.  &  M.  c.  16 
(still  in  force),  if  any  person  mortgages  his  estate  and  does  not 
previously  inform  the  mortgagee  in  writing  of  a  prior  mortgage, 
or  of  any  judgment  or  incumbrance  which  he  has  voluntarily 
brought  upon  the  estate,  the  mortgagee  holds  the  estate  as  an 
absolute  purchaser,  free  from  the  equity  of  redemption  of  the 
mortgagor. 

4.  In  all  suits  for  specific  performance  (a),  or  for  the 
delivering  up  or  cancelling  any  agreement  for 
the  sale  or  purchase  of  any  property,  where 
the  purchase  money  shall  not  exceed  the  sum 
of  five  hundred  pounds  : 

Suits  for  Specific  Performance.] — A  Court  of  Equity  may  compel 
executory  agreements  to  be  carried  into  strict  execution  unless 
where  it  is  improper  or  impossible :  and  hence  a  fiction  is  esta- 
blished, that  what  ought  to  be  done  shall  be  considered  as  being 
actually  done,  and  shall  relate  back  to  the  time  when  it  ought  to 
have  been  done  originally  (3  Bla.  Comm.  438). 

(a)  <4Of"  should  have  been  inserted  here,  for  it  is  evident 
from  the  context  that  the  jurisdiction  in  suits  for  specific  per- 
formance was  intended  to  be  confined  to  agreements  for  the  sale 
or  purchase  of  any  property  where  the  purchase  money  shall  not 
exceed  500/. 
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By  the  common  law  every  covenant  to  sell  or  transfer  a  thing, 
if  there  is  no  actual  transfer,  is  treated  as  a  mere  personal  con- 
tract, and  as  such,  if  it  is  unperformed  by  the  party,  no  redress 
can  be  had  except  in  damages  ;  thus  allowing  the  party  the 
election,  either  to  pay  damages,  or  to  perform  the  contract,  at  his 
sole  pleasure.  But  Courts  of  Equity  have  deemed  such  a  course 
wholly  inadequate  for  the  purposes  of  justice  ;  and  they  have  not 
hesitated  to  interpose  and  require  from  the  conscience  of  the 
offending  party  a  strict  performance  of  what  he  cannot  without 
manifest  wrong  or  fraud  refuse  (Story's  Equity  Jurisp.  §  714). 
The  Court  of  Chancery  may,  however,  if  it  thinks  fit,  award 
damages  to  the  party  injured  either  in  addition  to  or  in  sub- 
stitution for  such  specific  performance,  and  such  damages  may  be 
assessed  in  such  manner  as  the  Court  directs  (21  &  22  Vict.  c.  27, 
s.  2).  This  same  power  is  conferred  (by  force  of  ss.  1  and  2  of  the 
new  act)  upon  the  County  Court. 

As  to  the  mode  of  assessing  the  damages,  see  the  note  to  s.  7, 
post,  p.  32. 

Agreements  may  be  made  respecting  personal  acts,  personal 
property  and  real  property.  The  County  Court  jurisdiction  is, 
however,  confined  to  agreements  for  the  sale  or  purchase  of  pro- 
perty, and  the  most  ordinary  suit  of  this  kind  is  for  the  per- 
formance of  a  contract  for  the  sale  of  land,  which  may  be  brought 
either  by  the  seller  to  compel  the  other  party  to  complete  the 
purchase  to  which  he  has  agreed,  or  by  the  buyer  to  compel  the 
seller  to  make  a  conveyance  of  the  land ;  and  the  general  rule 
is  not  to  entertain  jurisdiction  in  equity  for  a  specific  performance 
of  such  agreements  respecting  goods,  chattels,  stock,  choses  in 
action,  and  other  things  of  a  merely  personal  nature,  where  a 
compensation  in  damages  furnishes  a  complete  and  satisfactory 
remedy  (Story's  Equity  Juris.  §  718).  It  may  be  observed,  that 
although  under  "The  Common  Law  Procedure  Act,  1854,"  the 
plaintiff,  in  an  action  in  any  of  the  Superior  Courts,  may  claim 
a  writ  of  mandamus  commanding  the  defendant  to  fulfil  any  duty 
in  the  fulfilment  of  which  the  plaintiff  is  personally  interested,  it 
has  been  decided  that  this  provision  does  not  extend  to  a  duty 
arising  out  of  a  personal  contract,  but  refers  to  the  class  of  cases 
in  which  there  is  a  duty  of  a  public  nature,  or  a  duty  created  by 
Act  of  Parliament  in  the  fulfilment  of  which  some  other  party 
has  a  personal  interest  {Benson  v.  Paul,  6  E.  &  B.  273  ;  25  L.  J. 
(N.  S.)  Q.  B.  274).  It  does  not  therefore  interfere  with  the  cases 
which  are  ordinarily  the  subject  of  a  suit  in  equity  for  specific 
performance,  and  clearly  does  not  apply  to  suits  for  specific  per- 
formance of  agreements. for  the  sale  or  purchase  of  property  to 
which  this  branch  of  the  equitable  jurisdiction  of  the  County 
Court  is  confined. 

Suits  for  delivering  up  or  cancelling  Agreements.'] — When  deeds 
are  wrongfully  withheld  from  those  whose  estates  they  concern, 
the  Courts  of  Equity  will  render  assistance  to  obtain  the  delivery 
of  them;  and  those  Courts  will  also  generally  set  aside,  cancel, 
and  direct  to  be  delivered  up,  agreements  and  other  instruments, 
however  solemn  in  their  form  or  operation,  which,  though  good 
in  law,  justice,  or  public  policy,  require  to  be  annulled ;  first, 
when  there  is  actual  fraud  in  the  defendant,  in  which  the  plaintiff 
has  not  participated ;  secondly,  when  there  is  a  constructive  fraud 
against  public  policy,  and  the  plaintiff  has  not  participated  there- 
in ;  thirdly,  when  there  is  a  fraud  against  public  policy,  and  the 


28  &  29  Vict.  c.  99.  23 

party  plaintiff  has  participated  therein,  but  public  policy  would 
be  defeated  by  allowing  it  to  stand  ;  and  fourthly,  when  there  is 
a  constructive  fraud  by  both  parties,  but  they  are  not  in  pari 
delicto  (Story's  Equity  Juris.  §  695). 

As  to  the  first  class  of  cases :  When  one  party  complains 
that  another  has  circumvented  him  in  a  bargain  by  some  mis- 
representation, he  must  show  that  such  misrepresentation  in- 
volved not  only  an  actual  falsity,  but  a  falsity  which  materially 
influenced  him  in  entering  into  the  bargain.  Thus  false  de- 
scriptions of  non-essential  and  unimportant  particulars  will 
vitiate  no  bargain ;  nay,  even  a  material  misrepresentation  will 
not  be  regarded  by  a  Court  of  Equity  in  cases  where  the  one 
party  cannot  be  presumed  to  have  placed  any  trust  and  confidence 
in  the  other.  In  matters  of  mere  opinion,  or  those  which  are 
equally  open  to  each  side  for  examination  and  inquiry,  this  rule 
will  hold  good.  The  mere  puffing  and  praise  of  a  seller,  bestowed 
upon  his  own  commodity,  will  not  be  supposed  to  influence  the 
judgment  of  a  buyer  of  ordinary  sagacity,  and  it  is  not  the  pro- 
vince of  courts  of  justice  to  aid  those  who  will  not  use  their  own 
sense  and  discretion.  But  the  case  is  otherwise  when  the  seller 
misrepresents  or  conceals  some  fact  with  regard  to  which  the 
buyer  must  needs  trust  him  for  information  ;  some  matter  which 
could  alone  be  in  the  seller's  cognizance,  or  upon  which  he  would 
be  the  best  authority.  If  a  man  bargain  to  sell  another  a  house 
in  a  distant  town,  knowing  at  the  same  time  that  the  house  has 
been  burnt  down,  such  a  bargain  will  be  set  aside  ;  for  each  party 
is,  as  a  general  rule,  bound,  in  every  case,  to  communicate  to  the 
other  his  knowledge  of  mutual  facts,  provided  he  knows  the  other 
to  be  ignorant  of  them,  and  they  be  not  naked  and  open,  or 
equally  within  the  reach  of  his  observation.  But  this  must  be 
restricted  to  facts  immediately  relating  to  the  thing  in  question, 
for  the  mere  concealment  of  extrinsic  facts,  which  may  possibly 
influence  the  market  value  of  a  commodity,  and  of  which  one 
party  happens  to  have  private  and  exclusive  information,  will 
not  affect  the  validity  of  a  bargain.  Whenever,  however,  a  fidu- 
ciary relation  of  any  sort  subsists  between  the  parties,  then  the 
smallest  concealment  of  anything  whatever  which  tends  to  the 
disadvantage  of  the  one,  whose  interest  the  other  is  bound  in 
faith  to  protect,  will  be  scrutinized  with  the  sharpest  eye.  It  is 
a  well-known  rule  of  a  Court  of  Equity,  that  no  person  standing 
in  the  situation  of  a  trustee  can  purchase  the  property  of  his 
cestui  que  trust ;  this  rule  applies  to  all  persons  having  either  a 
fiduciary  character,  or  having  a  power  given  them  by  their  situa- 
tion which  it  is  possible  they  may  abuse. 

The  second  class  of  cases  consists  of  constructive  frauds,  or  such 
acts  or  contracts,  as  although  not  originating  in  any  evil  design  to 
defraud  or  injure  another,  yet  having  a  tendency  to  deceive,  or  to 
violate  public  or  private  confidence,  are  deemed  worthy  of  re- 
pression equally  with  frauds  of  the  more  gross  or  palpable  sort. 
This  class  may  be  illustrated  by  secret  dispositions  of  property  by 
women  in  contemplation  of  marriage,  without  her  intended  hus- 
band's privity,  which  are  held  void  as  being  in  derogation  of  the 
marital  rights  of  the  husband,  and  a  fraud  upon  his  just  expecta- 
tions. And  a  secret  conveyance  made  by  a  woman,  under  like 
circumstances,  in  favour  of  a  person  for  whom  she  is  under  no 
moral  obligation  to  provide,  would  be  similarly  treated.  But  if 
she   only  reasonably   provides   for  her   children   by    a    former 


24  COUNTY  COURTS  EQUITABLE  JURISDICTION. 

marriage,  in  the  absence  of  any  palpable  deception  practised  on 
the  intended  husband,  such  an  arrangement  will,  it  seems,  stand 
good  (3  Bla.  Coram,  by  Kerr,  501,  502). 

It  must  be  observed  that  the  County  Court  jurisdiction  is  con- 
fined to  the  case  of  agreements  for  sale  or  purchase  (i.  e.  for  money), 
so  that  settlements  of  the  above  description  would  scarcely  fall 
within  the  cognizance  of  these  courts. 

The  third  class  may  be  illustrated  by  the  common  case  of  a 
gaming  security,  which  will  be  decreed  to  be  given  up,  notwith- 
standing both  parties  have  participated  in  the  violation  of  the  law, 
because  public  policy  will  be  best  subserved  by  such  a  course. 

The  fourth  comprises  a  class  of  cases  where,  although  both  par- 
ties have  participated  in  the  guilty  transaction,  yet  the  one  who 
seeks  relief  has  acted  under  circumstances  of  oppression,  im- 
position, hardship,  undue  influence,  or  great  inequality  of  age 
or  condition,  so  that  in  a  moral,  as  well  as  in  a  legal  point  of 
view,  his  guilt  may  be  deemed  less  than  that  of  his  associate 
(Story's  Eq.  Juris.  8th  edit.  §  695a). 

5.  In  all  proceedings  under  the  Trustees  Relief  Acts, 
or  under  the  Trustee  Acts,  or  under  any  of 
such  acts,  in  which  the  trust  estate  or  fund  to 
which  the  proceeding  relates  shall  not  exceed 
in  amount  or  value  the  sum  of  five  hundred 
pounds : 

The  jurisdiction  here  given  is  somewhat  difficult  to  define. 
In  the  first  place,  it  seems  uncertain  what  acts  are  included  in 
the  terms  "  Trustees  Relief  Acts"  and  "  Trustee  Acts,"  for  there 
are  acts  containing  important  provisions  relating  to  trustees 
which  have  no  such  general  title,  and  yet  there  can  be  little  doubt 
they  were  intended  to  be  included.  Again,  the  acts  relating  to 
trustees  also  relate  toother  matters,  and  to  persons  filling  various 
other  characters,  fiduciary  and  otherwise,  and  to  whom  therefore 
this  jurisdiction  seems  to  extend.  Further,  what  are  "  proceed- 
ings" under  the  acts  ? 

Without  attempting  to  answer  these  questions,  it  may  be  ob- 
served, that  by  the  10  &  11  Vict.  c.  96,  for  better  securing  trust 
funds,  and  for  the  relief  of  trustees,  trustees,  executors,  adminis- 
trators, &c,  or  the  majority  where  the  consent  of  the  others  cannot 
be  had  (12  &  13  Vict.  c.  74),  may  pay  trust  monies,  or  transfer 
stocks  into  the  Court  of  Chancery,  and  the  Court  may  make  orders 
on  petition,  without  bill,  for  application  of  the  funds  and  adminis- 
tration of  the  trust  (see  more  fully  Sidney  Smith's  Chancery 
Practice,  7th  edit.,  pp.  1113 — 1120);  and  by  the  more  recent  act, 
22  &  23  Vict.  c.  35,  "  to  further  amend  the  law  of  property  and 
to  relieve  trustees,"  "  any  trustee,  executor  or  administrator  shall 
be  at  liberty,  without  the  institution  of  a  suit,  to  apply  by  petition 
to  any  judge  of  the  High  Court  of  Chancery,  or  by  summons 
upon  a  written  statement  to  any  such  judge  at  chambers,  for  the 
opinion,  advice  or  direction  of  such  judge  on  any  question  respect- 
ing the  management  or  administration  of  the  trust  property,  or 
the  assets  of  any  testator  or  intestate,  such  application  to  be  served 
upon,  or  the  hearing  thereof  to  be  attended  by,  all  persons  in- 
terested in  such  application,  or  such  of  them  as  the  said  judge 
shall  think  expedient ;  and  the  trustee,  executor  or  administrator 
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acting  upon  the  opinion,  advice  or  direction  given  by  the  said 
judge  shall  be  deemed,  so  far  as  regards  his  own  responsibility,  to 
have  discharged  his  duty  as  such  trustee,  executor  or  adminis- 
trator in  the  subject-matter  of  the  said  application  ;  provided 
nevertheless,  that  this  act  shall  not  extend  to  indemnify  any  trus- 
tee, executor  or  administrator,  in  respect  of  any  act  done  in  accord- 
ance with  such  opinion,  advice  or  direction  as  aforesaid,  if  such 
trustee,  executor  or  administrator,  shall  have  been  guilty  of  any 
fraud  or  wilful  concealment  or  misrepresentation  in  obtaining 
such  opinion,  advice  or  direction  ;  and  the  costs  of  such  applica- 
tion as  aforesaid  shall  be  in  the  discretion  of  the  judge  to  whom 
the  said  application  shall  be  made."  (It  may  be  observed,  that 
although  the  statute  allows  the  application  to  be  by  petition  or 
summons,  in  the  County  Court  the  application  must  be  by  peti- 
tion; see  Order  XI.,  Rule  1,  post,  p.  58.) 

On  the  other  hand,  by  the  Trustee  Act,  1850  (13  &  14  Vict. 
c.  60,  extended  and  amended  by  the  15  &  16  Vict.  c.  55),  the 
Court  of  Chancery  may  make  orders  vesting,  or  may  appoint  a 
person  to  convey,  the  real  and  personal  estate  of  trustees  or  mort- 
gagees being  lunatics,  or  of  unsound  mind,  or  infants,  or  of  trus- 
tees out  of  the  jurisdiction  of  the  Court,  or  who  cannot  be  found, 
and  of  trustees  jointly  seised  with  parties  out  of  the  jurisdic- 
tion, &c,  or  where  it  is  uncertain  which  of  several  trustees  was 
the  survivor,  or  whether  the  last  trustee  be  living  or  dead,  and  of 
trustees  dying  intestate  without  an  heir,  or  dying  and  it  not  being 
known  who  is  his  heir  or  devisee,  and  contingent  rights  of  unborn 
persons,  &c.  Further,  on  the  neglect  of  any  person  to  transfer 
stock,  or  receive  dividends,  or  to  sue  for  any  chose  in  action,  an 
order  may  be  made  vesting  the  right  in  another  person  ;  and  a 
new  trustee  may  be  appointed  in  the  place  of  a  trustee  convicted 
of  felony  ;  and  in  all  cases  where  it  shall  be  expedient  to  appoint 
new  trustees.  (See,  however,  the  23  &  24  Vict.  c.  145,  s.  27,  em- 
powering co- trustees,  &c.  to  appoint  fresh  trustees  in  certain  cases.) 
By  15  &  16  Vict.  c.  86,  any  one  of  several  cestuis  que  trust,  with- 
out serving  the  others,  and  any  trustee,  may  obtain  a  decree 
-  against  any  one  cestui  que  trust  lor  the  execution  of  the  trusts. 

6.  In  all  proceedings  relating  to  the  maintenance  or 
advancement  of*  infants  in  which  the  property 
of  the  infant  shall  not  exceed  in  amount  or 
value  the  sum  of  five  hundred  pounds: 

The  Courts  of  Equity  possess  an  exclusive  jurisdiction  in 
respect  to  the  guardianship  over  the  person  and  property  of 
infants.  When  a  child  has  no  other  guardian,  or  the  father,  by 
his  misconduct,  has  disqualified  himself  for  the  charge  of  his  child, 
the  Court  of  Chancery  has  a  right  to  appoint  one.  The  juris- 
diction of  the  Court,  which  extends  to  the  care  of  the  person  of 
the  infant,  so  far  as  is  necessary  for  his  protection,  and  to  the 
care  of  his  property  for  its  due  management  and  preservation, 
arises  whenever  a  suit  has  been  instituted  relative  to  an  infant's 
estate  or  person ;  but  it  cannot  be  exercised  unless  the  Court  has 
some  property  of  the  infant;  a  guardian  may,  however,  be  ap- 
pointed upon  petition  of  the  infant  himself,  or  some  other  person 
on  his  behalf,  without  a  suit  being  instituted  (See  3  Bla.  Com. 
by  Kerr,  ch.  28). 

It  will  be  observed  that  the  jurisdiction  of  the  County  Court  is 
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confined  to  "  proceedings  relating  to  the  maintenance  or  ad- 
vancement of  infants."  This  will  probably  give  rise  to  some 
questions. 

7.  In  all  suits  for  the  dissolution  or  winding-up  of 
any  partnership  in  which  the  whole  property, 
stock  and  credits  of  such  partnership  shall  not 
exceed  in  amount  or  value  the  sum  of  five 
hundred  pounds : 

It  is  a  clear  general  rule,  that  one  partner  cannot  sue  his  co- 
partner at  law  in  respect  of  the  partnership  accounts,  or  in  any 
other  matter  connected  with  the  partnership  transactions,  whether 
the  firm  exist  for  general  purposes,  or  have  reference  only  to  a 
particular  trade  or  branch  thereof ;  — for  this  reason,  that  a  Court 
of  Law  cannot  do  effectual  justice  between  the  parties — the  in- 
vestigation and  settlement  of  their  accounts  and  affairs  being 
peculiarly  the  province  of  a  Court  of  Equity  (Chitty  on  Contracts, 
7th  edit.  p.  225). 

By  the  County  Court  Act,  9  &  10  Vict.  c.  95,  s.65,  as  extended 
hy  the  13  &  14  Vict.  c.  61,  s.  1,  the  jurisdiction  of  the  County 
Court  extends  to  the  recovery  of  any  demand  not  exceeding  501., 
which  is  the  whole  or  part  of  the  unliquidated  balance  of  a  part- 
nership account,  but  the  action  will,  it  seems,  only  lie  after  the 
dissolution  of  the  partnership  (see  Introduction,  ante,  p.  2,  and 
Davis's  Manual  of  Practice  and  Evidence  in  the  County  Courts, 
3rd  edit.  p.  588). 

Courts  of  Equity,  however,  have  jurisdiction  in  all  cases  of 
partnership,  and  these  Courts  have  therefore  been  long  resorted 
to  for  obtaining  effectual  redress  in  the  case  of  disputes.  They 
can  decree  an  account,  and  wind  up  the  affairs  of  the  partnership, 
and  can  appoint  a  manager  or  receiver  to  close  the  business  and 
make  sale  of  the  property,  so  that  a  final  distribution  may  be 
made  of  the  partnership  effects.  If  deemed  expedient,  the  Court 
will  restrain  the  partners  from  collecting  the  debts  or  disposing 
of  the  property  of  the  concern,  and  will  direct  the  moneys  of  the 
firm  received  by  them  to  be  paid  into  Court,  thus  adapting  its 
remedial  authority  to  the  exigencies  of  each  particular  case 
(Story's  Equity  Juris.  §  672). 

In  conformity  with  the  practice  of  the  Court  of  Chancery,  the 
accounts  of  a  partnership  dissolved  or  wound-up  in  the  County 
Court  will  in  general  be  directed  to  be  taken,  the  Registrar  being 
the  officer  for  the  purpose  of  taking  accounts.  (See  Order  VI. 
Rule  2,  post,  p.  52.) 

It  appears  that  the  jurisdiction  given  to  the  County  Courts  is 
confined  to  ordinary  partnerships,  and  does  not  apply  to  the 
winding-up  of  registered  joint  stock  companies.  But  it  also 
seems  that  the  provisions  of  "  The  Companies  Act,  1862"  (25  & 
26  Vict.  c.  89),  allowing  any  unregistered  partnership  of  more 
than  seven  members  to  be  wound  up  under  that  act,  might  be 
adopted  in  the  winding  up  in  the  County  Court  of  such  a  part- 
nership. It  will  seldom  happen,  however,  that  the  whole  pro- 
perty, &c,  of  a  partnership  of  more  than  seven  persons  will  not 
exceed  5001. 

By  s.  126,  however  of  "  The  Companies  Act,  1862,"  Judges  of 
County  Courts  sitting  at  places  more  than  twenty  miles  from  the 
General    Post  Office  are   appointed  commissioners  for  taking 
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evidence  in  cases  where  companies  are  wound  up,  and  the  Court 
may  refer  the  whole  or  any  part  of  the  examination  of  any  wit- 
nesses to  any  such  Judge,  who  is  vested  with  full  powers  for  that 
purpose. 

8.  In  all  proceedings  for  orders  in  the  nature  of  in- 
junctions, where  the  same  are  requisite  for 
granting  relief  in  any  matter  in  which  juris- 
diction is  given  by  this  act  to  the  County 
Court,  or  for  stay  of  proceedings  at  law  to  re- 
cover any  debt  proveable  under  a  decree  for 
the  administration  of  an  estate  made  by  the 
Court  to  which  the  application  for  the  order 
to  stay  proceedings  is  made. 

It  will  be  seen  that  orders  in  the  nature  of  injunctions  are 
confined  to  those  matters  over  which  jurisdiction  is  given  by  the 
new  act,  and  that  orders  for  stay  of  proceedings  are  confined  to 
the  case  of  actions  brought  to  recover  debts  proveable  under  a 
decree  for  the  administration  of  an  estate  made  under  the  first 
head  of  jurisdiction  (see  ante,  p.  17);  and  further  that  the  ap- 
plication for  stay  of  proceedings  must  be  made  to  the  Court  which 
made  the  decree. 

It  seems  that  under  this  provision  proceedings  at  law  may  be 
stayed  not  only  in  the  Court  to  which  application  is  made,  but 
in  other  Courts,  whether  County  Courts  or  Superior  Courts.  A 
County  Court  Judge  may,  therefore,  stay  an  action  in  the  Court 
of  Queen's  Bench.  This  is,  perhaps,  the  first  time  such  a  power 
has  been  given  to  an  inferior  Court. 

In  all  cases  in  which  the  Court  of  Chancery  has  jurisdiction  to 
entertain  an  application  for  an  injunction  against  a  breach  of  any 
covenant,  contract  or  agreement,  or  against  the  commission  or 
continuance  of  any  wrongful  act,  the  Court  may  award  damages 
to  the  party  injured,  either  in  addition  to  or  in  substitution  for 
such  injunction,  just  as  in  the  case  of  applications  for  specific 
performance  (21  &  22  Vict.  c.  28,  s.  2),  but  this  power  seems 
scarcely  to  apply  to  the  proceedings  mentioned  in  the  text, 
because,  in  the  first  place,  it  is  not  proceedings  for  injunctions, 
but  for  "  orders  in  the  nature  of  injunctions,"  that  jurisdiction  is 
conferred ;  and,  secondly,  jurisdiction  is  given  only  where  such 
orders  are  requisite  for  granting  relief,  and  the  power  to  substitute 
damages  would  not  apply,  for  it  would  be  a  contradiction  in 
terms  to  substitute  damages  where  an  order  is  requisite. 

2.  In  all  such  suits  or  matters  the  Judge  of  a  County  in  matters 
Court  shall,  in  addition  to  the  powers  and  authorities  adjudge* 
now  possessed  by  him,  have  all  the  powers  and  autho-  and  officers 
rities,  for  the  purposes  of  this  Act,  of  a  Judge  of  the  court!  °toUnty 
High  Court  of  Chancery  ;  and  the  treasurer,  registrar  have  the 
and    high    bailiff  shall,  in  all  matters  in  which  the  authorises 
County  Court  has  jurisdiction  under  this  act,  discharge  °nd  officers 
any  duties  which  an  officer  of  the  Court  of  Chancery  of  the  court 
can  discharge,  either  under  the  order  of  a  judge  of of  ChancerY- 
such  Court  or  the  practice  thereof,  and  all  officers  of 
c2 
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the  County  Courts  shall  in  discharging  such  duties 
conform  to  any  rules  or  orders  to  be  framed  as  herein- 
after provided. 

The  new  Orders  and  Rules  prescribe  various  duties  to  be  per- 
formed by  the  Registrar  and  High  Bailiff  (see  post,  pp.  68,  69). 
The  Treasurer's  duties  relate  to  monies  ordered  to  be  paid  into 
Court.  "  The  duties  of  the  Registrar  and  the  Treasurer  with  respect 
to  such  monies  shall  be  in  all  respects  the  same  as  if  the  monies 
received  under  the  act  had  been  received  under  the  authority  of 
the  County  Court  Acts  now  in  force."  (Order  XVII.,  Rule  1, 
post,  p.  63.) 

Power  to  a         3.  Any  one  of  the  Vice-Chancellors,  on  the  appli- 
cenonoorder  cati°n  at  Chambers  of  any  party  to  any  suit  or  matter 
transfer  of     pending  under  this  act,  shall  have  power,  then  and 
countfy°court  there,  or,  if  he  shall  think  fit,  after  hearing  a  summons 
to  court  of     served  upon  the  other  party  or  parties,  to  transfer  the 
ancery'      same  to  the  Court  of  Chancery,  upon  such  terms,  if 
any,  as  to  security  for  costs  or  otherwise,  as  he  may 
think  fit. 
city  small         4.  The  Judge  and  officers  of  the  Court  held  under 
£ehaveC°sarne  the  provisions  of  "  The  London  (City)  Small  Debts 
jurisdiction    Extension   Act,   1852,''  hereinafter  called  the  "  City 
as  a  Metro"8  Court,"  shall  respectively  have  and  exercise  the  like 
poiitan         jurisdiction,  powers  and  authorities  in  all  respects,  ex- 
court.7         cept  the  power  of  appointing  officers,  as  are  for  the 
time  being  possessed  and  exercised  by  the  Judge  and 
officers  respectively  of  a  Metropolitan  County  Court; 
and  the  chief  clerk  and  the  chief  bailiff  of  the  City 
Court  shall  henceforth  be  respectively  styled  the  regis- 
trar and   high  bailiff  thereof,   the  word  "registrar" 
being  interpreted  to  include  the  assistant  clerks,  and 
the  words  "  high  bailiff"  the  bailiffs  of  the  City  Court ; 
and  the  fees  which  may  be  from  time  to  time  taken  in 
a  County  Court  in  any  proceeding  in  which  jurisdiction 
is  hereby  given  to  the  Judge  and  officers  of  the  City 
Court  shall  be  taken  in  the  City  Court,  and  shall  be 
paid  into  the  general  fund  thereof,  and  the  Judge  and 
officers  of  the  City  Court  shall,  out  of  the  said  general 
fund,  be  respectively  paid  additional  salaries  of  such 
amount  as  the  mayor,  aldermen  and  commons  of  the 
city  of  London,  in  common  council  assembled,  from 
time  to  time  shall  think  fit  to  direct ;  and  such  Judge 
and  officers  of  the  City  Court  shall  conform  to  the 
rules  and  orders  made  under  the  authority  of  this  act. 

The  jurisdiction  of  the  Sheriff's  Court  of  the  City  of  London 
mentioned  in  this  section  has  hitherto  not  been  governed  by  the 
acts  relating  to  the  County  Courts,  but  by  the  local  act  referred  to 
in  the  above  section,  the  15  Vict.  c.  lxxvii.  (local  and  personal). 

For  the  general  jurisdiction  of  this  Court,  see  chapter  15  of 
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Davis's  Manual  of  Practice  and  Evidence  in  the  County  Courts, 
3rd  edition. 

It  was  apparently  the  intention  of  the  legislature  by  the  new 
act  to  assimilate  the  Sheriff's  Court  of  the  City  of  London  to  a 
metropolitan  County  Court,  which  differs  in  some  respects  from 
the  ordinary  County  Courts.  A  metropolitan  County  Court,  for 
example,  does  not  exercise  any  jurisdiction  in  bankruptcy.  And 
where  a  plaintiff  dwells  or  carries  on  business  in  one  metropolitan 
district,  and  the  defendant  dwells  or  carries  on  business  in  the 
district  of  any  of  the  said  Courts,  the  summons  on  a  plaint  may, 
at  the  option  of  the  suitor,  issue  and  be  served  either  in  the 
district  in  which  the  plaintiff  dwells  or  carries  on  business,  or  in 
the  district  in  which  the  defendant  dwells  or  carries  on  business; 
while  in  the  other  County  Courts,  the  summons,  so  far  as  it  is 
a  matter  of  right  in  the  suitor,  issues  in  the  district  in  which 
the  defendant,  or  one  of  the  defendants,  dwells  or  carries  on 
business. 

The  first  question  that  arises  on  sect.  4  is  this: — Does  the  juris- 
diction of  the  Sheriff's  Court,  so  far  as  relates  to  the  right  of 
persons  to  sue  in  it,  remain,  as  heretofore,  under  the  act  15  Vict, 
c.  Ixxvii.  (which  differs  both  from  the  ordinary  County  Courts 
and  the  metropolitan  County  Courts),  or  does  the  section  confer 
on  the  Sheriff's  Court  the  same  rights  of  issuing  summonses  as 
exist  in  a  metropolitan  County  Court  ?  For  example,  can  a 
plaintiff,  residing  in  the  City  of  London,  hereafter  sue  in  the  City 
Court  a  defendant  residing  in  any  one  of  the  metropolitan  Courts  ? 
If  the  City  Court  is  assimilated  to  a  metropolitan  County  Court 
he  can  do  so — but  is  it  so  assimilated  ?  It  is  to  be  observed,  that 
the  language  of  sect.  4  is  not  that  the  City  Court  shall  have  the 
like  jurisdiction,  &c,  as  is  possessed  by  la"  metropolitan  Court, 
but  that  the  judge  and  officers  of  the  City  Court  shall  have  the 
like  jurisdiction,  &c,  as  are  possessed  by  the  judge  and  officers 
of  a  metropolitan  Court.  And  it  may  be  said,  that  this  does  not 
carry  any  right  which  is  the  right  of  the  suitor  or  of  the  Court 
itself  rather  than  of  the  judge  or  officers  of  the  Court;  and  that 
the  jurisdiction,  &c,  acquired  under  s.  4,  is  the  jurisdiction  which 
the  metropolitan  County  Court  judges  and  officers  themselves 
directly  acquire  under  sect.  2  of  the  new  Equitable  Jurisdiction 
Act,  rather  than  the  power  and  authority  conferred  on  the  Courts 
by  sect.  1  of  that  act.  But  this  objection  arises  : — If  such  be  the 
effect  of  the  4th  section,  why  was  the  jurisdiction  of  a  metropolitan 
County  Court  judge  conferred  in  contradistinction  to  the  juris- 
diction of  any  other  County  Court  judge  ;  for  so  far  as  regards  the 
equitable  jurisdiction  conferred  by  the  new  act  there  is  no  dis- 
tinction between  the  metropolitan  Courts  and  any  other  Court  ? 
Further,  if  this  subtle  distinction  is  to  be  adopted  to  get  rid  of  the 
effect  of  a  complete  assimilation  of  the  City  Court  to  a  metropo- 
litan County  Court,  then  this  difficulty  would  arise,  that  by  a  parity 
of  reasoning,  s.  10  directing  in  what  Courts  proceedings  shall 
be  taken,  could  not  be  treated  as  jurisdiction,  power  or  authority 
of  the  judge  or  officers,  transferred  by  s.  4.  On  the  other  hand, 
if  s.  10  is  applicable  to  the  City  Court,  as  it  was  clearly  intended 
that  it  should  be,  every  other  provision  in  any  of  the  County 
Court  Acts  respecting  the  Court  in  which  proceedings  are  to  be 
taken,  if  applicable  to  a  metropolitan  County  Court,  would,  by 
force  of  ss.  4  and  21  of  the  new  act,  apply  to  the  City  Court.  The 
question  is  of  so  much  importance  that  it  is  worth  while  following 
it  more  closely.    The  new  act,  28  &  29  Vict.  c.  99,  and  all  the 


30  COUNTY  COURTS  EQUITABLE  JURISDICTION. 

County  Court  Acts  are  to  be  read  and  construed  as  one  act,  as 
if  the  several  provisions  contained  in  the  acts  referred  to,  not 
inconsistent  with  the  provisions  of  the  new  act,  were  repeated 
and  re-enacted  in  that  act.  The  19  &  20  Vict.  c.  108,  which  re- 
gulates the  issuing  of  summonses  in  the  metropolitan  County 
Courts  is  one  of  these  County  Court  Acts.  If  the  section  of  that 
act  had  been  in  fact  re-enacted  immediately  after  s.  10  of  the 
new  act,  its  applicability  to  the  City  Court  would  have  rested  on 
the  same  footing'  as  the  applicability  of  s.  10. 

The  extent  of  the  assimilation  of  the  City  Court  to  a  Metro- 
politan Court  does  not  merely  affect  the  right  of  issuing  plaints  ; 
it  concerns  the  whole  of  its  peculiar  jurisdiction.  Heretofore 
the  practice  has  been  regulated  by  particular  rules,  and  costs 
and  fees.  If  the  assimilation  to  the  Metropolitan  Courts  be  com- 
plete, the  rules  of  practice  in  the  Courts  framed  and  taking 
effect  under  the  County  Court  Acts  would  apply  to  the  City 
Court.  So  also  the  questions  of  fees  and  costs  seem  to  depend 
on  the  point  already  mentioned.  If  the  jurisdiction  given  to  the 
City  Court  by  the  new  act  is  only  the  jurisdiction  under  sect.  2,  then 
"  the  fees,  which  may  be  from  time  to  time  taken  in  a  County 
Court  in  any  proceeding  in  which  jurisdiction  is  hereby  given  to 
the  judge  and  officers  of  the  City  Court,"  relate  only  to  the  fees 
in  equity  taken  in  proceedings  under  sect.  2  of  the  new  act,  and 
the  old  fees  in  other  matters  are  not  affected. 

There  is  one  point  of  importance  relating  to  the  City  Court 
independent  of  the  above  questions,  which,  however,  scarcely 
admits  of  so  much  doubt,  and  that  is,  as  to  the  right  of  appeal 
from  the  City  Court  in  equity.  Sect.  18  of  the  new  act  (post, 
p.  41)  gives  the  right  of  appeal  against  the  determination  or 
direction  of  a  judge  *f  a  County  Court.  That  alone,  it  is  clear, 
does  not  give  an  appeal  against  the  judge  of  the  City  Court. 
Then,  does  the  giving  the  city  judge  and  officers  the  ''jurisdic- 
tion, powers  and  authorities"  of  a  Metropolitan  County  Court 
judge  and  officers,  give  suitors  the  right  of  appeal  1  It  seems 
clearly  not,  for  the  right  to  appeal  against  a  Metropolitan  County 
Court  judge  is  not  a  jurisdiction,  power  and  authority  possessed 
or  exercised  by  that  judge.  It  is  a  jurisdiction,  power  and  autho- 
rity possessed  and  exercised  over  him  and  not  by  him.  It  is  to 
be  observed,  that  the  right  of  appeal  given  by  sect.  18  is  not  like 
the  quasi  appeal  given  in  the  case  of  summary  convictions  by 
magistrates,  where  the  Court,  at  the  request  of  the  dissatisfied 
party,  states  a  case  for  the  opinion  of  one  of  the  Superior  Courts. 
Such  a  proceeding  might  be  termed  a  power  or  authority  of  the 
Court  itself;  but,  in  the  present  case,  there  is  a  distinct  right  of 
appeal,  the  judge  having  the  power  under  the  new  orders  and 
rules  only  to  settle  the  case. 

Power  to  5.  Any  legacy  or  sum  of  money  to  which  any  per- 

coifnty  court  son  who  is  an  infant  or  absent  beyond  seas  may  be 
to  order  any  found  or  declared  entitled  by  any  County  Court  in  any 
to  which  an  suit  or  matter  under  this  act  may  be  ordered  by  the 
infant  or       Court  to  be  paid  to  the  Accountant  General  of  the 

person  _  „    _.     I  .  . 

beyond  the  Lourt  ot  Chancery,  m  accordance  with  the  provisions 

entit™dytobe  °f  section  thirty-two  of  an  act  passed  in  the  session  of 

he  paid  into  parliament  held  in  the  thirty-sixth  year  of  the  reign 

England,  in  of  his  majesty  king  George  the  third,  chapter  fifty- 
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two ;  and  the  person  ordered  to  pay  the  same  shall,  accordance 
within  such  time  as  the  Court  shall  direct,  produce  to  visions™*- 
the  registrar  of  the  Court  the  certificate  of  the  Ac-  ***; 32  °f 
countant-General  of  the  payment  of  such  money  ;  and  c.  52.  '  ' 
if  default  be  made  in  such  payment  the  Judge  may 
direct  a  warrant  of  execution  to  issue  to  the  high  bailiff 
of  the  Court,  who  by  such  warrant  shall  be  empowered 
to  levy  or  cause  to  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  such  person  a  sum  of  money 
equal  in  amount  to  the  sum  which  he  was  ordered  to 
pay  to  the  said  Accountant-General  and  to  the  costs 
incurred  by  reason  of  such  default,  and  the  sum  so 
levied  shall  be  paid  to  and  be  receivable  by  the  said 
Accountant-General  under  the  direction  of  the  Court ; 
and  all  amounts  so  paid  or  transferred  into  the  Court 
of  Chancery,  with  any  dividends  thereon,  shall  be  paid 
or  transferred  to  the  person  or  persons  entitled  thereto, 
or  otherwise  applied  for  his  or  their  benefit,  on  appli- 
cation  by  summons  to  one  of  the  Vice-Chancellors 
while  sitting  at  Chambers. 

By  the  statute  referred  to,  36  Geo.  3,  c.  52,  s.  32,  the  person 
having  or  taking  the  burthen  of  any  will  or  testamentary  instru- 
ment, or  the  administration  of  any  personal  estate  in  the  case  of 
infancy  or  absence  beyond  the  seas,  of  any  person  entitled  to  any 
legacy,  or  to  the  residue  of  any  personal  estate,  or  any  part 
thereof,  chargeable  with  the  legacy  duty,  is  enabled  to  pay  such 
legacy  or  residue,  after  deducting  the  duty  chargeable  thereon, 
into  the  bank  in  the  name  of  the  Accountant-General  to  the 
account  of  the  person  for  whose  benefit  the  same  is  payable  ;  and 
such  money  is  directed  to  be  laid  out  by  the  Accountant-General, 
without  any  formal  request  for  that  purpose,  in  the  purchase  of 
Three  per  Cent.  Consolidated  Annuities. 

6.  Nothing  in  this  act  contained  shall  be  construed  Act  not  to 
to  impair  the  jurisdiction  of  the  Stannaries  Court,  or  dStion3o5rta" 
to  give  authority  to  any  County  Court  Judge  to  enter-  stannaries 
tain  jurisdiction  in  any  case  to  which  the  equitable  Court' 
jurisdiction  of  the  said  Court  at  present  extends. 

Formerly  there  was  in  the  Stannaries  in  Devonshire  and 
Cornwall  a  Steward's  Court,  in  which  he  exercised  a  common 
law  jurisdiction,  and  the  Vice-Warden's  Court,  in  which  he 
exercised  an  original  equitable  jurisdiction.  These  were  con- 
fined to  cases  wherein  tin  or  tinners  were  concerned,  and  did  not 
extend  to  matters  relating  to  lead,  copper  or  other  metals,  which 
in  modern  times  have  been  discovered  in  the  county.  Both 
jurisdictions  were  consolidated  by  the  statute  6  &  7  Will.  4, 
c.  106  (amended  and  extended  by  2  &  3  Vict.  c.  58,  11  &  12  Vict, 
c.  83,  and  18  &  19  Vict.  c.  32),  which  creates  one  Court  in  Corn- 
wall for  all  the  Stannaries,  of  which  the  Vice  Warden  is  the 
judge.  This  Court  exercises  the  original  jurisdiction  of  both 
the  former  Courts,  as  well  over  matters  relating  to  mines  of  lead, 
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copper  or  any  other  metals  within  the  county,  as  over  those  re- 
lating to  tin  mines.  From  the  decision  of  the  Vice-Warden  an 
appeal  lies  to  the  Lord  Warden,  assisted  by  three  or  more  mem- 
bers of  the  Judicial  Committee  of  the  Privy  Council;  and  every 
judgment  of  the  Lord  Warden  is  subject  to  an  appeal  to  the 
House  of  Lords  (see  3  Kerr's  Blackstone,  80). 

Provisions  of  7.  Whenever  it  is  required  that  a  jury  should  be 
Act  J1  as  to"1  summoned  for  the  trial  of  any  matter  arising  out  of 
the  jurisdiction  given  to  the  County  Courts  by  this 
act,  it  shall  be  summoned  from  the  list  of  jurors  in  the 
possession  of  the  registrar  of  the  County  Court  in 
which  the  suit  or  matter  has  been  brought ;  and  all 
the  enactments  relating  to  the  summoning,  impannel- 
ling  and  swearing  of  a  jury  in  a  County  Court,  and  to 
the  number  of  the  jury  and  the  unanimity  of  their 
verdict,  shall  apply  to  every  jury  summoned  under 
this  act ;  and  the  duties  and  obligations  of  and  upon 
all  jurors,  suitors  and  witnesses,  and  their  liability  to 
penalty  and  punishment,  shall,  in  any  proceeding  under 
this  act,  be  the  same  as  those  created,  authorized  and 
imposed  by  the  several  statutes  now  in  force  relating  to 
County  Courts. 

In  what  Cases  a  Jury  may  be  summoned.] — "  In  all  cases  in 
which  the  Court  of  Chancery  has  jurisdiction  to  entertain  an 
application  for  an  injunction  against  a  breach  of  any  covenant, 
contract  or  agreement,  or  against  the  commission  or  continuance 
of  any  wrongful  act,  or  for  the  specific  performance  of  any  cove- 
nant, contract  or  agreement,  it  shall  be  lawful  for  the  same  Court, 
if  it  shall  think  fit,  to  award  damages  to  the  party  injured,  either 
in  addition  to  or  in  substitution  for  such  injunction  or  specific 
performance,  and  such  damages  may  be  assessed  in  such  manner 
as  the  Court  shall  direct"  ("The  Chancery  Amendment  Act, 
1858,"  21  &  22  Vict.  c.  27,  s.  2);  and  see  the  note  to  §  8  of  s.  1, 
ante,  p.  27,  as  to  the  application  of  this  provision  to  the  County 
Court. 

"  It  shall  be  lawful  for  the  Court  of  Chancery,  if  it  shall  think 
fit,  to  cause  the  amount  of  such  damages  in  any  case  to  be 
assessed,  or  any  question  of  fact  arising  in  any  suit  or  proceeding  to 
be  tried,  by  a  special  or  common  jury  before  the  Court  itself: 
....  and  generally  for  all  purposes  of  or  auxiliary  to  the  assess- 
ment of  damages  or  the  trial  of  questions  of  fact  by  a  juiy  before 
the  Court  itself,  and  in  respect  of  new  trials,  the  Court  of  Chan- 
cery shall  have  the  same  jurisdiction,  powers  and  authority  in  all 
respects  as  belong  to  any  Superior  Court  of  Common  Law,  or  to 
any  Judge  thereof  for  the  like  purposes"  (Id.  s.  3). 

"  Any  question  of  fact  and  any  question  as  to  the  amount  of 
damages  which  shall  be  so  ordered  to  be  tried  by  a  jury  before 
the  Court  itself  shall  be  reduced  into  writing  in  such  form  as  the 
Court  shall  direct,  and  at  the  trial  the  jury  shall  be  sworn  to  try 
the  said  question,  and  a  true  verdict  to  give  thereon  according  to 
the  evidence;  and  upon  every  such  trial  the  Court  of  Chancery 
shall  have  the  same  powers,  jurisdiction  and  authority  as  belong 
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to  anv  Judge  of  any  of  the  said  Superior  Courts  sitting  at  Nisi 
Prius'"  (Id.  s.  4). 

The  same  act  further  provides  that  damages  may  be  assessed 
or  questions  of  fact  tried  before  the  Court  itself  without  a  jury 
(Id.  s.  5),  or  the  Court  may  cause  the  amount  of  damages  to  be 
assessed  by  a  jury  before  a  Judge  of  one  of  the  Superior  Courts 
of  Common  Law  or  before  the  Sheriff  ( Id.  s.  6 ). 

A  more  recent  act,  "The  Chancery  Regulation  Act,  1862," 
25  &  26  Vict.  c.  42,  after  reciting  that  the  High  Court  of  Chan- 
cery has  power  in  certain  cases  to  refuse  or  postpone  the  appli- 
cation of  remedies  within  its  jurisdiction,  until  questions  of  law 
and  fact  on  which  the  title  to  such  remedies  depends  have  been 
determined  or  ascertained  in  one  of  her  Majesty's  Courts  of 
Common  Law ;  and  that  it  is  expedient  that  the  said  power 
should  no  longer  exist,  and  that  in  all  cases  every  question  of 
law  and  of  fact,  cognizable  in  a  Court  of  Common  Law,  arising 
in  the  said  Court  of  Chancery,  on  which  the  right  of  any  party  to 
any  equitable  relief  or  remedy  depends,  and  whether  the  title  to 
such  relief  or  remedy  be  or  be  not  incident  to  or  dependent  upon 
a  legal  right,  should  be  determined  by  or  before  the  said  Court 
itself:  enacts,  that  in  all  cases  in  which  any  relief  or  remedy 
within  the  jurisdiction  of  the  Courts  of  Chancery  is  or  shall  be 
sought  in  any  cause  or  matter  instituted  or  pending  in  the  Court, 
and  whether  the  title  to  such  relief  or  remedy  be  or  be  not  inci- 
dent to  or  dependent  upon  a  legal  right,  every  question  of  law  or 
fact,  cognizable  in  a  Court  of  Common  Law,  on  the  determination 
of  which  the  title  to  such  relief  or  remedy  depends,  shall  be  de- 
termined by  or  before  the  same  Court. 

Where,  however,  questions  of  fact  may  be  more  conveniently 
tried  at  assizes  or  nisi  prius,  the  Court  may  direct  an  issue  to  be 
so  tried  (Id.  s.  2);  and  all  the  provisions  of  "The  Chancery 
Amendment  Act,  1858,"  21  &  22  Vict.  c.  27,  with  reference  to 
the  trial  of  questions  of  fact  before  the  Court  of  Chancery,  are 
applied  to  this  act  (Id.  s.  3):  "  Provided  also,  that  in  all  cases 
in  which  the  object  of  any  suit  in  equity  shall  be  to  recover  or 
to  defend  the  possession  of  land  under  a  legal  title,  or  under  a 
title  which  would  have  been  legal  but  for  the  existence  of  some 
outstanding  term,  lease  or  mortgage  (and  whether  mesne  profits 
or  damages  shall  or  shall  not  also  be  sought  in  such  suit),  such 
relief  only  shall  be  given  in  equity  as  would  have  been  proper 
according  to  the  rules  and  practice  of  the  Court  if  this  act  had 
not  passed  ;  and  nothing  in  this  act  shall  make  it  necessary  for  a 
Court  of  Equity  to  grant  relief  in  any  suit  concerning  any  matter 
as  to  which  a  Court  of  Common  Law  has  concurrent  jurisdiction, 
if  it  shall  appear  to  the  Court  that  such  matter  has  been  impro- 
perly brought  into  equity,  and  that  the  same  ought  to  have  been 
left  to  the  sole  determination  of  a  Court  of  Common  Law"  (Id. 
s.  4). 

It  has  been  thought  desirable  to  set  out  thus  fully  the  various 
cases  in  which  a  jury  may  be  required  in  equity,  although  some 
of  the  above  provisions  will  be  rarely  applied  to  the  equitable 
jurisdiction  of  the  County  Courts. 

Mode  of  Summoning  and  Impannelling  a  Jury.~\ — With  respect  to 
the  mode  of  summoning  the  jury,  the  sheriff  of  every  county,  and 
the  high  bailiffs  of  Westminster  and  Southwark,  are  required  to 
deliver  to  the  Registrar  of  the  Court  a  list  of  persons  qualified 
and  liable  to  serve  as  jurors  in  the  Courts  of  Assize  and  Nisi 
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Prius  for  their  county,  city  and  borough  respectively,  within  four- 
teen days  from  the  receipt  of  the  jury  book  from  the  clerk  of  the 
peace  of  the  county  or  other  officer,  each  list  containing  only  the 
names  of  persons  residing  within  the  jurisdiction  of  the  Court, 
for  which  list  the  said  sheriffs  and  high  bailiffs  are  entitled  to  re- 
ceive out  of  the  general  fund  of  the  Court  a  fee  after  the  rate  of 
2d.  for  every  folio  of  seventy-two  words  ;  and  whenever  a  jury  is 
required,  the  Registrar  of  the  Court  causes  so  many  of  the  persons 
named  in  the  list  as  shall  be  needed  in  the  opinion  of  the  Judge 
to  be  summoned  to  attend  the  Court  at  a  time  and  place  to  be 
mentioned  in  the  summons  (9  &  10  Vict.  c.  95,  s.  72). 

By  the  Rules  of  Practice,  however,  the  number  of  jurymen 
directed  to  be  summoned  to  attend  at  a  Court  for  the  trial  of 
causes  is  ten,  unless  the  Judge  otherwise  orders  (County  Court 
Rules,  1857,  r.  80).  This  is  double  the  number  of  jurymen  re- 
quired to  serve  on  any  one  jury,  the  statute  9  &  10  Vict.  c.  95, 
s.  73,  enacting,  "that  whenever  there  are  any  jury  trials,  five 
jurymen  shall  be  impannelledand  sworn  as  occasion  shall  require 
to  give  their  verdicts  in  the  causes  which  shall  be  brought  before 
them  in  the  said  Court,  and  being  once  sworn  shall  not  need  to  be 
resworn  in  each  trial. 

The  jurors  are  summoned  by  the  high  bailiff,  and  the  delivery 
of  the  summons  to  the  person  whose  attendance  is  required,  or  to 
his  wife  or  servant,  or  any  inmate  at  his  usual  place  of  abode: 
trading,  or  dealing,  is  deemed  good  service  (9  &  10  Vict.  c.  95, 
s.  72). 

The  jurors  must  attend  on  pain  of  forfeiting  such  sum  not  ex- 
ceeding 5/.  as  the  judge  directs,  but  no  person  is  to  be  summoned 
or  compelled  to  serve  more  than  twice  within  one  year,  or  who 
has  been  summoned  and  has  attended  upon  any  jury  at  the 
Assizes  or  Nisi  Prius,  or  Central  Criminal  Court,  within  six 
calendar  months  next  before  the  delivery  of  the  summons  (Id. ) 

Either  of  the  parties  is  entitled  to  his  lawful  challenge  against 
all  or  any  of  the  jurors  in  like  manner  as  he  would  be  entitled  in 
any  Superior  Court ;  and  the  jurymen  are  required  to  give  an 
unanimous  verdict  (Id.  s.  73.) 

Challenge  of  Jurors.]—  As  all  the  enactments  relating  to  the 
impannelling  of  a  jury  in  the  County  Court  are  applied  to  a  jury 
under  the  new  act,  it  is  clear  that  the  parties  will  be  entitled  to 
their  challenge. 

Challenges  are  of  two  sorts — challenges  to  the  array  and  chal- 
lenges to  the  polls.  Challenges  to  the  array  are  at  once  an  ex- 
ception to  the  whole  panel  in  which  the  jury  are  arrayed.  If  the 
Registrar  of  the  Court  were  to  select,  from  the  list  returned  to 
him  by  the  sheriff,  the  ten  jurors  summoned,  at  the  nomination 
or  under  the  direction  of  either  party,  this  would  be  a  good  cause 
of  challenge  to  the  array  (see  3  Bla.  Comm.  359). 

Challenges  to  the  polls  (in  capita)  are  exceptions  to  particular 
jurors.  If  a  juror  is  not  qualified  in  respect  of  legal  estate,  or 
qualification  as  required  by  the  Jury  Act,  although  returned  by 
the  sheriff  as  qualified,  the  want  of  such  qualification  is  good 
cause  of  challenge,  and  the  juror  shall  be  discharged  if  the  Court 
is  satisfied  of  the  fact  (1  Geo.  4,  c.  50,  s.  27). 

A  conviction  for  felony  or  other  infamous  offence  is  also  an 
objection,  as  a  juryman  must  be  liber  et  legalis  homo.  Jurors  may 
also  be  challenged  for  suspicion  of  bias  or  partiality.  This  may 
be  either  a  principal  challenge  or  to  the  favour.    "  A  principal 
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challenge  is  such,  where  the  cause  assigned  carries  with  it  -prima 
facie  evident  marks  of  suspicion,  either  of  malice  or  favour  ;  as 
that  a  juror  is  of  kin  to  either  party  within  the  ninth  degree;  that 
he  has  been  arbitrator  on  either  side ;  that  he  has  an  interest  in 
the  cause  ;  that  there  is  an  action  depending  between  him  and 
the  party;  that  he  has  taken  money  for  his  verdict;  that  he  has 
formerly  been  a  juror  in  the  same  cause  ;  that  he  is  the  party's 
master,  servant,  counsellor,  steward  or  attorney,  or  of  the  same 
society  or  corporation  with  him.  All  these  are  principal  causes 
of  challenge,  which,  if  true,  cannot  be  overruled,  for  jurors  must 
be  omni  exceptione  majores.  Challenges  to  the  favour  are  where 
the  party  has  no  principal  challenge,  but  objects  only  to  some 
probable  circumstances  of  suspicion,  as  acquaintance  and  the 
like"  (3  Bla.  Comm.  363). 

The  proper  course  to  adopt  in  objecting  to  jurors  individually 
is  to  get  from  the  Registrar  the  list  of  the  ten  jurors  summoned, 
and  to  request  him  not  to  call  the  particular  juror  or  jurors,  a 
request  which  it  is  usual  to  comply  with,  as  credit  is  generally  given 
in  the  first  instance  to  the  parties  and  their  advocates,  that  fri- 
volous objections  will  not  be  made.  If  there  are  not  a  sufficient 
number  of  jurymen  to  make  up  a  jury  exclusive  of  the  names  not 
called,  then  the  names  of  those  objected  to  are  called,  and  the 
party  objecting  must  then  openly  state  and  substantiate  the  ob- 
jection, unless  the  opposite  party  admits  its  validity  (Davis's 
County  Court  Practice  and  Evidence,  3rd  edit.  p.  107).  A  juror 
may  himself  be  examined  on  oath  of  voir  dire,  veritatem  dicere, 
with  regard  to  such  causes  of  challenge  as  are  not  "  to  his  dis- 
honour or  discredit ;  but  not  with  regard  to  any  crime  or  anything 
which  tends  to  his  disgrace  or  disadvantage"  (3  Bla.  Comm. 
364). 

The  grounds  of  challenge  above  mentioned,  except  challenges 
to  the  favour,  are  determined  by  the  Judge.  The  validity  of 
challenges  to  the  favour,  if  insisted  upon,  or  not  admitted  by  the 
other  side,  "must  be  left  to  the  determination  of  triors,  whose 
office  it  is  to  decide  whether  the  juror  be  favorable  or  unfavor- 
able. The  triors,  in  case  the  first  man  called  be  challenged,  are 
two  indifferent  persons  named  by  the  Court,  and  if  they  try  one 
man  and  find  him  indifferent,  he  shall  be  sworn ;  and  then  he 
and  the  two  triors  shall  try  the  rest;  and  when  another  is  found 
indifferent  and  sworn,  the  two  triors  shall  be  superseded,  and 
the  two  first  sworn  on  the  jury  shall  try  the  rest"  {Id.) 

If  by  means  of  challenges  or  other  cause  five  unexceptionable 
jurors  do  not  appear,  the  trial  cannot,  it  seems,  take  place,  but 
must  be  adjourned,  for  the  Judge  could  not,  without  the  consent 
of  both  sides,  cause  other  persons  present  in  Court  to  be  called 
as  jurors,  the  right  of  one  side  to  pray  a  tales  being  founded  on 
statute  and  not  merely  on  practice.  With  mutual  consent,  how- 
ever, other  persons  may  be  added,  or  with  the  like  consent  the 
trial  may  proceed  with  a  fewer  number  than  five  (Davis's  County 
Court  Practice  and  Evidence,  3rd  edit.  p.  108). 

Witnesses.] — Witnesses  on  the  trial  of  actions  in  the  County 
Courts  may  be  compelled  to  attend  by  summonses  issued  by  the 
Registrar,  on  the  application  of  either  party,  and  served  by  the 
bailiffs  of  the  Court,  with  or  without  a  clause  requiring  the  pro- 
duction of  books,  deeds,  papers  and  writings  in  their  possession 
or  control  (9  &  10  Vict.  c.  95,  s.  85).  And  although  section  seven 
of  the  new  act  only  mentions  duties  and  obligations  of  witnesses 
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yet  it  seems  that,  as  former  acts  are  incorporated  in  the  new  (see 
sect.  21,  post,  43),  the  provisions  as  to  summoning  witnesses  are 
also  applicable  to  proceedings  in  equity;  any  difficulty  however 
on  this  point  is  obviated  by  the  rules  in  equity,  which  provide 
for  the  attendance  of  witnesses  (see  Order  III.,  post,  p.  48). 
The  following  enactment  of  the  original  County  Court  Act  is 
clearly  applicable :  —  Any  person,  having  been  duly  summoned, 
and  to  whom  at  the  same  time  payment  or  a  tender  of  pay- 
ment of  his  expenses  has  been  made  on  the  scale  of  allowance 
provided  by  the  rules  of  practice  of  the  Court,  and  who  refuses 
or  neglects,  without  sufficient  cause,  to  appear  or  to  produce 
any  books,  papers  or  writings  required  by  such  summons  to  be 
produced,  and  also  every  person  present  in  Court,  who  shall  be 
required  to  give  evidence  and  who  refuses  to  be  sworn  and 
give  evidence,  forfeits  such  fine,  not  exceeding  10/.,  as  the  Judge 
shall  set  on  him;  and  the  whole  or  any  part  of  such  fine,  in  the 
discretion  of  the  Judge,  after  deducting  the  costs,  is  applicable 
towards  indemnifying  the  party  injured  by  such  refusal  or  neglect, 
and  the  remainder  forms  part  of  the  general  fund  of  the  Court  in 
which  the  fine  was  imposed  (9  &  10  Vict.  c.  95,  s.  86).  Payment 
of  such  fine  may  be  enforced,  upon  the  order  of  the  Judge,  in 
like  manner  as  payment  of  any  debt  adjudged  in  the  Court  (i.e., 
by  execution  against  the  goods)  (Id.  sect.  87).  Persons  giving 
false  evidence  are  guilty  of  perjury  (Id.  sect.  84). 

Power  to  8.  For  the  due  execution  of  any  judgment,  decree 

r"entseofUdS"  or  order  made  under  the  authority  of  this  act,  or  of 
the  rules  and  orders  to  be  framed  as  hereinafter  pro- 
vided, the  Court  shall  have  power  to  order,  and  the 
registrar  upon  such  order  shall  have  authority  to  seal 
and  issue,  and  the  high  bailiff  to  execute,  any  writ  or 
warrant  of  possession,  writ  or  warrant  of  execution,  or 
other  process  of  execution  for  carrying  into  effect  any 
judgment,  decree  or  order  of  the  said  Court;  and  such 
writs,  warrants  and  processes  shall  be  in  the  form  and 
executed  at  the  time  and  in  the  manner  to  be  set  forth 
in  the  rules  and  orders  to  be  framed  as  hereinafter  pro- 
vided. 

See  Order  XVI.,  post,  p.  62,  and  Forms, post,  pp.  97, 98,  relating 
to  process. 

9.  If  during  the  progress  of  any  suit  or  matter  it 
shall  be  made  to  appear  to  the  Court  that  the  subject 
matter  exceeds  the  limit  in  point  of  amount  to  which 
the  jurisdiction  of  the  County  Courts  is  hereby  limited, 
it  shall  not  affect  the  validity  of  any  order  or  decree 
already  made,  but  it  shall  be  the  duty  of  the  Court  to 
direct  the  said  suit  or  matter  to  be  transferred  to  the 
Court  of  Chancery,  and  thereupon  the  said  suit  or 
matter  shall  proceed  in  such  one  of  the  Vice-Chan- 
cellor's Courts  as  the  Lord  Chancellor  may  by  general 
order  direct;   and  such  Vice-Chancellor  shall   have 
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power  to  regulate  the  whole  of  the  procedure,  in  the 
said  suit  or  matter  when  so  transferred :  Provided 
always,  that  it  shall  be  lawful  for  any  party  to  apply 
to  such  Vice-Chancellor  at  Chambers  for  an  order 
authorizing  and  directing  the  suit  or  matter  to  be 
carried  on  and  prosecuted  in  the  County  Court,  not- 
withstanding such  excess  in  the  amount  of  the  limit 
to  which  jurisdiction  in  the  matter  is  hereby  given  to 
the  County  Courts  ;  and  the  Vice-Chancellor,  if  he 
shall  deem  it  right  to  summon  the  other  parties  or  any 
of  them  to  appear  before  him  for  that  purpose,  after 
hearing  such  parties,  or  on  default  of  the  appearance 
of  all  or  any  of  them,  shall  have  full  power  to  make 
such  order. 

See  Order  XVIII.  post,  p.  65,  as  to  the  transfer  of  proceedings 
under  this  section,  where  the  excess  of  jurisdiction  is  discovered 
in  the  progress  of  an  inquiry  before  the  Master  under  order  of 
the  Court. 

10.  With  respect  to  the  Court  in  which  proceedings  in  what 

,     ,,  f        ,  "     Courts  pro- 

in  equity  shall  be  taken —  ceeuings 

1.  Proceedings  under  this  act  which  relate  to  the  taken.6 

recovery  or  sale  of  any  mortgage,  charge  or 
lien  on  lands,  tenements  or  hereditaments  shall 
be  taken  in  that  County  Court  within  the  dis- 
trict of  which  the  lands,  tenements  or  heredita- 
ments, or  any  part  thereof,  are  situate : 

2.  Proceedings  under  the  Trustee  Acts,  1850  and 

1852,  shall  betaken  in  the  County  Court  within 
the  district  of  which  the  persons  making  the 
application,  or  any  of  them,  reside  or  resides  : 

3.  Proceedings  for  the  administration  of  the  assets 

of  a  deceased  person  shall  be  taken  in  the 
County  Court  within  the  district  of  which  the 
deceased  person  had  his  last  place  of  abode  in 
England,  or  in  which  the  executors  or  adminis- 
trators, or  any  one  of  them,  shall  have  their  or 
his  place  of  abode  : 

4.  Proceedings  in  partnership  cases  shall  be  taken 

in  the  County  Court  within  the  district  of  which 
the  partnership  business  was  or  is  carried  on  : 

5.  Proceedings  for  the  specific  performance  or  the 

delivery  up  or  cancelling  of  agreements  shall 
be  taken  in  the  County  Court  within  the  dis- 
trict of  which  the  defendants,  or  any  one  of 
them,  reside  or  resides,  or  carry  on  or  carries 
on  business: 
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6.  Proceedings  in  any  suit  or  other  matter  under 
this  act,  which  are  not  otherwise  provided  for, 
shall  be  taken  or  instituted  in  the  County  Court 
within  the  district  of  which  the  defendants,  or 
any  or  either  of  them,  shall  reside  or  carry  on 
business. 

Residence — Place  of  Abode.'] — The  new  statute  employs,  it  will 
be  seen,  the  words  "reside,"  and  "place  of  abode,"  and  "last 
place  of  abode,"  while  the  original  County  Court  Act  (9  &  10 
Vict.  c.  95,  s.  128)  uses  the  term  "  dwell "  for  defining  the  Court 
from  which  process  is  to  issue.  Still,  some  of  the  decisions  as  to 
what  constitutes  a  dwelling  place  within  that  Act  may  be  useful 
in  the  construction  of  "  reside  "  and  "place  of  abode." 

The  new  statute,  like  the  former  one,  refers  to  the  residence  or 
dwelling  as  affecting  the  question  of  convenience  to  suitors  in 
attending  the  County  Court,  and  therefore  the  word  "dwelling" 
was  held  to  mean  the  ordinary  and  not  a  temporary  place  of 
residence  (Dunston  v.  Paterson,  28  Law  J.  Rep.  (N.  S.)  C.  P.  97). 
Therefore  confinement  in  a  gaol  is  not  a  "dwelling"  there  (Id.). 
A  suitor  who  resided  at  Inverness,  but  had  been  in  the  habit  of 
going  to  London  and  residing  for  some  months  in  Golden  Square 
for  the  purpose  of  his  business,  and  was  residing  there  during  the 
whole  time  of  the  action,  was  held  not  to  "dwell"  in  Golden 
Square  (Macdougall  v.  Paterson,  21  Law  J.  Rep.  (N.  S.)  C.  P.  27  ; 
S.  C,  11  C.  B.  Rep.  155).  So  where  the  plaintiff  occupied  a 
house  at  Margate  as  his  house,  but  at  the  same  time  carried  on 
business  and  occupied  houses  in  London,  sleeping  there  three  or 
four  nights  every  week,  it  was  held  that  he  must  be  considered  as 
having  "dwelt"  at  Margate  alone  (Kerr  v.  Haynes,  29  Law  J. 
Rep.  (N.  S.)Q.  B.  70). 

A  corporation  dwells  where  it  carries  on  its  business  (Taylor  v. 
The  Crowland  Gas  Co.,  11  Exch.  Rep.  1 ;  S.  C,  24  Law  J.  Rep. 
(N.  S.)  Exch.  233);  i.e.,  where  it  carries  on  business  by  its  ser- 
vants as  distinguished  from  agents  (Corbett  v.  The  General  Steam 
Navigation  Co.,  4  H.  &  N.  482  ;  28  Law  J.  Rep.  (N.  S.)  Exch. 
214;  The  Oldham  Building  and  Manufacturing  Company  v.  Heald, 
33  Law  J.  Rep.  (N.  S.)  Exch.  236).  A  railway  company  is  con- 
sidered to  dwell  at  the  principal  office  and  not  at  every  station  on 
the  line  (Adams  v.  The  Great  Western  Rail.  Co.,  30  Law  J.  Rep. 
(N.  S.)  Exch.  124;  Shiels  v.  The  Great  Northern  Rail.  Co.,  Id. 
Q.  B.  331  ;  Brown  v.  The  London  and  North  Western  Rail.  Co.,  32 
Law  J.  Rep.  (N.  S.)  Q.  B.  318). 

Business  carried  on — Carry  on  business.] — A  clerk  who  goes  daily 
to  a  place  of  business  was  held  not  to  "carry  on  his  business" 
at  that  place  within  the  meaning  of  these  words  in  the  original 
County  Court  Act,  9  &  10  Vict.  c.  95,  s.  128  (Buckley  v.  Hann,  5 
Exch.  Rep.  43  ;  19  Law  J.  Rep.  (N.  S.)  Exch.  154).  Nor  is  a 
clerk  to  the  Privy  Council  a  person  "  who  carries  on  his  business" 
at  the  Privy  Council  (Sangster  v.  Kay,  5  Exch.  Rep.  386;  19 
Law  J.  Rep.  (N.  S.)  Exch.  314).  The  person  must  have  a  fixed 
place  of  business  for  some  certain  time  within  the  jurisdiction  of 
the  Court  (Rolfe  v.  Learmouth,  19  Law  J.  Rep.  (N.  S.)  Q.  B.  10). 

A  surgeon  and  apothecary,  however,  carries  on  business  in  a 
district  where  he  daily  attends  patients,  although  resident  out  of 
it  (Mitchell  v.  Hender,  22  Law  J.  Rep.  (N.  S.)  Q.  B.  273).     A 
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registered  joint  stock  company  for  the  manufacture  and  sale  of 
goods,  carries  on  business  at  the  place  of  manufactory  and  not  at 
the  registered  office  of  the  company  where  the  directors  meet 
(Keynsham  Blue  Lias  and  Cement  Co.  v.  Baker,  33  Law  J.  Rep. 
(N.  S.)  Exch.  41).  Railway  companies,  however,  carry  on 
business  only  at  their  principal  office,  and  not  at  every  station  on 
the  line  (per  Hill,  J.,  in  Sheils  v.  Great  Northern  Rail.  Co.,  30 
L.  J.  (N.  S.)  Q.  B.  331,  recognized  in  Adams  v.  Great  Western 
Rail.  Co.,  Id.  Exch.  124,  and  affirmed  in  Brown  v.  London  and 
North  Western  Rail.  Co.,  32  Law  J.  Rep.  (N.  S.)  Q.  B.  318). 

The  decision  of  the  Judge  of  the  County  Court  as  to  the 
proper  Court  in  which  proceedings  are  taken  cannot  be  appealed 
against  (sect.  18). 

11.  If  during  the  progress  of  a  suit  or  matter  it  shall  As  to  transfer 
be  made  to  appear  to  the  Court  that  the  same  could  one  c'ounTy 
be  more  conveniently  prosecuted  in  some  other  County  Court  to 
Court,  it  shall  be  competent  for  the  Court  to  transfer  an 

the  same  to  such  other  County  Court,  and  thereupon 
the  suit  or  matter  shall  proceed  in  such  other  County 
Court. 

This  is  a  strong  power  given  to  a  judge  of  one  Court  to  transfer 
a  suit  absolutely  from  his  own  Court  to  another.  There  is  no 
appeal,  however,  from  the  order  (see  post,  s.  18). 

12.  The  registrars  and  high  bailiffs  of  the  County  Remunera- 
Courts  shall  be  remunerated  for  the  duties  to  be  per-  g^aVs'lnd 
formed  by  them  under  the  jurisdiction  in  equitv  given  nigh  bailiffs 

,       ~  •"  ,         .  .  .     ¥  .    .  r      *!   "•  in  matters  of 

to  the  Courts  by  this  act,  by  receiving  tor  their  own  Equity. 
use  such  fees  as  may  be  from  time  to  time  authorized 
to  be  taken  by  any  orders  to  be  made  by  the  commis- 
sioners of  the  treasury,  with  the  consent  of  the  Lord 
Chancellor  ;  and  the  commissioners  of  the  treasury  are 
hereby  authorized  and  empowered,  with  such  consent 
as  aforesaid,  from  time  to  time  to  make  such  orders. 
See  the  order  issued  under  this  section,  post,  p.  107. 

13.  In  addition  to  the  fees  to  be  authorized  to  be  Certain  fees 
taken  by  order  of  the  commissioners  of  her  Majesty's  and^e6 
treasury  as  aforesaid,  there  shall  be  paid  by  the  suitors  paid  over  to 
the  several  fees  which  are  specified  and  set  forth  in  the  dated°Fund, 
schedule  to  this  act,  or  such  further  or  other  fees  asandt.he 
the  said  commissioners,  with  the  consent  of  the  Lord  the  judges  to 
Chancellor,  shall  from  time  to  time  by  order  direct,  |je  13n0^eaased 
which  fees  shall  be  received  by  the  registrar  of  the  year. 
Court,  and  accounted  for  and  paid  over  by  him  to  the 
treasurer  of  the  court,  who  shall,  at  such  times  as  the 

said  commissioners  shall  direct,  pay  such  fees  into  the 
Bank  of  England  to  the  credit  of  the  Paymaster- 
General,  to  be  by  him  paid  over  to  the  credit  of  the 
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consolidated  fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  the  salaries  paid  out  of  such 
fund  to  the  Judges  of  the  County  Courts  shall  be  in- 
creased by  three  hundred  pounds  a  year:  Provided 
always,  that  the  salary  of  the  successor  to  any  Judge 
who  under  this  act  shall  receive  a  larger  salary  in  the 
whole  than  one  thousand  five  hundred  pounds  shall 
not  exceed  one  thousand  five  hundred  pounds :  Pro- 
vided also,  that  if  any  Judge  heretofore  appointed  shall 
resign  his  office  by  reason  of  any  permanent  infirmity 
before  he  shall  have  received  or  become  entitled  to  re- 
ceive the  increased  amount  of  salary  payable  to  him 
under  this  act  for  the  full  period  of  five  years,  any 
annuity  which  the  Lord  Chancellor  may  recommend 
to  be  paid  to  him  upon  such  retirement  shall  be  calcu- 
lated with  reference  to  the  average  amount  of  salary 
received  or  receivable  by  him  for  the  five  years  next 
preceding  the  date  of  such  retirement,  and  not  with 
reference  to  the  yearly  salary  which  he  shall  be  entitled 
to  as  a  judge  of  County  Court  at  the  time  of  presenting 
his  petition  for  the  grant  of  an  annuity. 
judge  not  14.  No  Judge  of  any  County  Court  shall  be  obliged 

hold  courts  t0  nold  any  Courts  during  the  month  of  September  in 
in  the  month  any  year,  unless  he  shall  be  ordered  by  the  Lord  Chan- 
of  septem-     ^jj^  gQ  to  do  .  and  if  any  ja^e  shall  be  desirous  of 

holding  Courts  in  the  said  month  of  September,  and 
of  being  relieved  from  the  obligation  to  do  so  at  some 
other  period  of  the  year,  it  shall  be  lawful  for  such 
Judge,  with  the  sanction  of  the  Lord  Chancellor,  to 
close  the  Courts  upon  his  circuit  for  any  period  or 
periods  of  time  of  which  the  Lord  Chancellor  shall 
approve,  not  exceeding  in  the  whole  four  weeks  in  any 
one  year :  Provided  always,  that  every  County  Court 
shall  always  be  open  for  the  receipt  and  payment  out 
of  money  due  under  any  order  of  the  Court,  pursuant 
to  the  rules  and  orders  in  force  for  the  time  being,  or 
for  any  proceeding  in  bankruptcy  before  the  registrar. 

The  want  of  uniformity  of  language  in  this  section  may  create 
some  difficulty.  The  non-holding  by  the  Judge  of  any  Court 
during  September  does  not  involve  the  closing  of  the  County 
Court  office  for  general  business,  but  in  the  subsequent  part  ot 
this  section  the  language  is  different,  for  by  leave  of  the  Chan- 
cellor the  Judge  may  close  the  Courts  upon  his  circuit  at  some 
other  period  not  exceeding  four  weeks  in  the  year,  with  a  pro- 
viso that  every  County  Court  shall  always  be  open  for  the  receipt 
and  payment  out  of  money.  As  money  is  received  and  paid  out 
at  the  County  Court  office,  the  inference  from  the  proviso  is  that 
the  office  may  be  closed  for  other  purposes.     If  so,  suitors  would 
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be  deprived  of  the  power  to  enter  plaints  during  the  period, 
which  could  scarcely  be  intended. 

15.  Such  of  the  judgments  and  decrees  as  may  be  As  to  registry 
directed  by  any  rule  or  order  shall  be  registered  with  hi  London? tS 
the  registrar  of  County  Court  judgments  in  London  in 

such  manner  as  may  be  therein  directed. 

Rule  24  of  Order  XXIII.  (post,  p.  73)  directs  that  a  note 
of  every  decretal  order  or  final  decree  made  in  any  suit  or  of  an 
order  made  on  a  petition  shall  be  transmitted  and  registered. 

16.  The  County  Court  Judges  appointed  or  to  be  Power  to 
appointed  by  the  Lord  Chancellor  from  time  to  time  anTo^derf 
to  frame  rules  and  orders  for  regulating  the  practice  of  under  19&  20 
the   Courts,  and  forms  of  proceeding  therein,  under  Vlct'  c" 108' 
the  thirty-second  section  of  an  act  passed  in  the  nine- 
teenth and  twentieth  years  of  the  reign  of  her  present 
Majesty,  chapter  one  hundred  and  eight,  shall  frame 

the  rules  and  orders  for  regulating  the  practice  of  the 
County  Courts  under  this  act,  and  forms  of  proceed- 
ings therein  ;  and  from  time  to  time  amend  such  rules, 
orders  and  forms ;  and  such  rules,  orders  and  forms, 
or  amended  rules,  orders  and  forms,  certified  under  the 
hands  of  such  Judges  or  of  any  three  or  more  of  them, 
shall  be  submitted  to  the  Lord  Chancellor,  who  may 
allow  or  disallow  or  alter  the  same,  and  so  from  time 
to  time ;  and  the  rules,  orders  and  forms,  or  amended 
rules,  orders  and  forms,  so  allowed  or  altered,  shall, 
from  a  day  to  be  named  by  the  Lord  Chancellor,  be 
in  force  in  every  County  Court. 

See  the  Rules  and  Orders  and  Forms,  post. 

17.  The  County  Court  Judges   mentioned   in   the  scale  of  costs 
last  section  shall  be  empowered  to  frame  a  scale  of  {°  ^eframed 
costs  and  charges  to  be  paid  to  counsel  and  attorneys  judges. 
with  respect  to  all  proceedings  which  are  herein  autho- 
rized to  be  taken,  and  from  time  to  time  to  amend  such 

scale  ;  and  such  scale  or  amended  scale,  certified  under 
the  hands  of  such  Judges  or  any  three  or  more  of 
them,  shall  be  submitted  to  the  Lord  Chancellor,  who 
from  time  to  time  may  allow  or  disallow  or  alter  the 
same ;  and  the  scale  or  amended  scale  so  allowed  or 
altered  shall,  from  a  day  to  be  named  by  the  Lord 
Chancellor,  be  in  force  in  every  County  Court. 

See  the  scale  of  costs,  post,  p.  110. 

18.  If  any  party  in  a  suit  or  matter  under  tins  act  Parties 
shall  be  dissatisfied  with  the  determination  or  direction  aggrieved 
of  a  Judge  of  a  County  Court  on  any  matter  of  law 

or  equity,  or  on  the  admission  or  rejection  of  any  evi- 
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dence,  such  party  may  appeal  from  the  same  to  the 
Vice-Chancellor  authorized  as  aforesaid,  provided  that 
such  party  shall,  within  thirty  days  after  such  determi- 
nation or  direction,  give  notice  of  such  appeal  to  the 
other  party  or  his  attorney,  and  also  deposit  with  the 
registrar  of  the  County  Court  the  sum  of  ten  pounds 
as  security  for  the  costs  of  the  appeal ;  and  the  said 
Court  of  Appeal  may  make  such  final  or  other  decree 
or  order  as  it  shall  think  fit,  and  may  also  make  such 
order  with  respect  to  the  costs  of  the  said  appeal  as 
such  Court  may  think  proper ;  and  such  orders  shall 
be  final :  provided  that  nothing  herein  contained  shall 
authorize  any  party  to  appeal  against  any  decision  of  a 
County  Court,  given  upon  any  question  as  to  the  value 
of  any  real  or  personal  property,  for  the  purpose  of 
determining  the  question  of  the  jurisdiction  of  the 
Court  under  this  act,  nor  to  appeal  against  the  decision 
of  a  County  Court  on  the  ground  that  the  proceedings 
might  or  should  have  been  taken  in  any  other  County 
Court. 

This  appears  to  be  a  very  reasonable  and  ample  power  of 
appeal,  not  confined  at  all  by  the  amount  in  difference,  and 
allowing  full  time,  after  the  decision  of  the  County  Court  Judge, 
for  parties  to  decide  whether  they  will  appeal,  and  requiring  a 
moderate  sum  by  way  of  deposit  for  costs. 

The  appeal  is  upon  a  case  settled  by  the  Judge  of  the  County 
Court.     See  Order  XIX.  post,  p.  66. 

It  has  been  suggested,  that  the  rules  contained  in  this  order 
are  restrictive  of  the  right  of  appeal  given  by  the  statute. 

Appeal  to  be  19.  In  any  case  which  may  be  the  subject  of  an  ap- 
ITthe  H?gh  Peal  under  this  act  in  causes  arising  within  the  county 
Court  of B  palatine  of  Lancaster,  the  appeal  may  be  made  either 
v^-cehL°-ra  to  the  High  Court  of  Chancery  or  a  Vice-Chancellor 
ceiior.  thereof,  or  to   the  Court  of  Chancery  of  the  county 

palatine  of  Lancaster  or  the  Vice-Chancellor  thereof; 
and  that  in  case  of  an  appeal  to  the  Court  of  Chancery 
for  the  said  county  palatine  or  the  Vice-Chancellor 
thereof,  the  order  on  such  appeal  shall  have  the  same 
effect  as  if  it  had  been  made  by  a  Vice-Chancellor  of 
the  High  Court  of  Chancery ;  but  no  appeal  shall  be 
made  to  the  Court  of  Chancery  of  the  said  county 
palatine  or  the  Vice-Chancellor  thereof  unless  the  con- 
sent thereto  in  writing  of  the  respondent  or  respondents 
on  such  appeal,  or  of  his  or  their  solicitor  or  solicitors, 
shall  be  first  obtained. 

The  Rules  in  Order  XIX.  as  to  appeals  (see  post,  p.  66)  apply 
to  appeals  to  the  Court  of  Chancery  of  the  County  Palatine  of 
Lancaster  under  this  section.     See  Rule  10  of  Order  XIX. 
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20.  The  present  registrar  of  the  Bloomsbury  County  Registrar  of 
Court  of  Middlesex,  not  being  an  attorney  or  solicitor,  biry  county 
but  holding  his  office  by  virtue  of  section  twelve  of  c°urt of  Mid- 
the  act  passed  in  the  session  of  parliament  holden  in  being  an 
the   ninth  and   tenth   years   of  her  present  Majesty,  a»?r.''ey 0T 

•/  i  o        j  '  solicitor,  to 

chapter  ninety-five,  shall  be  entitled  on  the  passing  of  be  entitled  to 
this  act  to  claim  and  receive  compensation  for  the  loss  h^'office"1 
of  such  office  in  the  same  manner  as  is  provided  by  with  com- 
section  thirty-eight  of  the  said  act ;  and  the  amount  of pensatl0n" 
compensation  to  be  awarded  shall  be  paid  out  of  monies 
that  may  be  voted  by  parliament  for  that  purpose. 

21.  This  act  and  the  act  passed  in  the  session  of  par-  This  act  and 
liament  holden  in  the  ninth  and  tenth  years  of  the  c.  95,  and° ' 
reigrn  of  her  present  Majesty,  chapter  ninetv-five,  and  ar>yact 

i  j-  1/    •  ""   .1.  r  1     11    u  i  amending  or 

any  act  amending  or  altering  the  same,  shall  be  read  altering  the 
and  construed  as  one  act,  as  if  the  several  provisions  sair"i'  t0  ,be 

...  .  .  _  .  .   r  construed 

contained  m  the  said  acts  referred  to,  not  inconsistent  together. 
with  the  provisions  of  this  act,  were  repeated  and  re- 
enacted  in  this  act. 

This  provision,  although  a  common  one  in  modern  acts  of 
parliament,  will  probably  give  rise  to  various  questions  as  to  the 
application  of  provisions  in  the  County  Courts  Acts  to  the  new- 
statute.     See  ante,  p.  16. 

22.  The  salary  of  Thomas  Rodgers,  Esquire,  who  in  saiaryof 
respect  of  his  abolished  office  of  deputy  steward  of  Es^aP"' 
the  court  baron  of  the  manor  of  Ecclesall  in  the  county  Joint  Regis- 
of  York  became,  under  the  provisions  of  section  eleven  county  court 
of  the  act  passed  in  the  ninth  and  tenth  years  of  the  ?f  Yorkshire, 

/> .     r  -. .-    .  ,  .•'....        holden  at 

reign  ot  her  present  Majesty,  chapter  ninety-five,  joint  Sheffield,  to 
registrar  of  the  County  Court  of  Yorkshire  holden  at  yga7r0W"  a 
Sheffield,  shall,  in  consideration  of  the  great  increase 
of  labour  and  responsibility  of  the  said  last-mentioned 
office,  be  from  the  passing  of  this  act  seven  hundred 
pounds  a  year,  notwithstanding  the  restriction  con- 
tained in  section  eighty-two  of  the  act  passed  in  the 
nineteenth  and  twentieth  years  of  the  reign  of  her 
present  Majesty,  chapter  one  hundred  and  eight;  and 
upon  the  death,  removal  or  resignation  of  either  of  the 
persons  now  in  possession  of  the  office  of  registrar  of 
the  said  County  Court  no  other  person  shall  be  ap- 
pointed to  such  office  of  registrar,  jointly  or  otherwise, 
until  both  the  persons  holding  such  office  on  the  first 
day  of  June  in  the  year  one  thousand  eight  hundred 
and  sixty-five  shall  have  died,  been  removed  or  have 
resigned. 

23.  The  provisions  of  this  act  shall  come  into  opera-  commenre- 
tion  on  the  first  day  of  October,  one  thousand  eight  ment  of  act- 
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hundred  and  sixty-five,  except  the  provisions  relating 
to  framing  a  scale  of  costs  and  making  rules  and  orders 
of  practice  and  forms  of  proceeding,  and  except  the 
provision  which  relieves  the  Judges  from  the  obligation 
of  holding  Courts  during  the  month  of  September 
without  the  order  of  the  Lord  Chancellor,  which  pro- 
visions shall  come  into  operation  on  the  passing  of  this 
act. 


Schedule  (a). 

On   the   commencement  of  every  suit  or     £  s.    d. 

matter        . .  . .  . .  . .     0  10    0 

On  setting  down  any  matter  for  hearing  . .  10  0 
On  application  for  final  decree  or  decretal 

order          ..100 

(a)  See  section  13,  ante,  p.  39. 


€oxxxdvi  €mxrt& 


OEDEES  AND  FOEMS  IN  EQUITY, 

1865. 


We,  John  Bury  Dasent,  Douglas  Denon  Heath, 
John  Worlledge,  Rupert  Alfred  Kettle  and 
William  Furner,  being  County  Court  Judges  ap- 
pointed to  frame  Rules  and  Orders  for  regulating  the 
Practice  of  the  Courts,  and  Forms  of  Proceedings 
therein,  under  the  32nd  section  of  the  19  &  20  Vict. 
c.  108,  have,  under  the  powers  vested  in  us  by  the 
Act  28  &  29  Vict.  c.  99,  framed  the  following  Rules, 
Orders  and  Forms,  and  we  do  hereby  certify  the  same 
to  the  Lord  Chancellor  accordingly. 


ORDER  I. 

Suits. 
Plaint  and  Summons. 
All  suits  under  the  1st,  2nd,  3rd,  4th  or  7th  clauses     Rule  i. 

Commence- 
ment of  Suit. 


of  the  first  section  of  the  Act  shall  be  commenced  by  Cc 


filing  a  plaint  in  equity  in  the  County  Court  to  which 
jurisdiction  in  the  matter  is  given  by  the  10th  section 
of  the  Act. 

Every  plaint  in  equity  shall  state  the  name,  address     Rule  2. 
and  description  of  the  Plaintiff,  and  of  the  person  in-  c^c^Rules, 
tended  to  be  brought  before  the  Court  as  Defendant :  1857,  No.  34. 
and  where  any  party  sues  or  is  sued  in  a  representative 
character  he  shall  be  so  described  in  the  plaint ;  but 
this  rule  shall  be  subject  to  the  34th  Rule  of  "  The 
County  Court  Rules,  1857"  (a). 

(a)  The  following  is  the  rule  referred  to  : — "  Where  the  Plain- 
tiff is  unacquainted  with  the  Defendant's  christian  name,  the 
Defendant  may  be  described  by  his  surname,  or  by  his  surname 
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Rule  3. 
Plaiut. 


Rule  4. 
Plaint  filed 
by  attorney. 


Rule  5. 
Form  of 
plaint. 


Rule  6. 
Delivery  to 

Registrar 
and  filing  of 
plaints. 


Rule  7. 

Summons  on 
plaint. 


Rule  8. 
Date  and 
return  of 
Summons. 


Rule  9. 
Service  of 
Summons. 


Every  plaint  in  equity  shall  contain  a  concise  state- 
ment of  the  grounds  upon  which  the  Plaintiff  seeks  to 
obtain  relief;  and  shall  ask  for  the  specific  relief  to 
which  he  conceives  himself  entitled,  and  also  for  general 
relief. 

Where  the  plaint  is  filed  by  an  attorney  he  shall 
endorse  thereon  his  name  or  firm  and  place  of  business, 
and  that  the  Plaintiff  sues  by  him  as  attorney  ;  and 
where  there  is  more  than  one  Plaintiff,  and  the  plaint 
is  not  filed  by  an  attorney,  the  Plaintiff  who  actually 
files  the  same  shall  endorse  thereon  his  name  and 
address. 

Plaints  in  equity  may  be  in  forms  similar  to  those 
set  out  in  the  Schedule  to  these  Orders,  with  such 
variations  as  the  nature  and  circumstances  of  each  par- 
ticular case  may  require. 

The  Plaintiff  or  his  attorney  shall  deliver  at  the  office 
of  the  Registrar  the  plaint,  with  as  many  copies  thereof 
as  there  are  persons  to  be  brought  before  the  Court  as 
Defendants  ;  and  the  Registrar  shall  forthwith  endorse 
on  the  plaint  a  memorandum  of  the  day  on  which  the 
same  was  received  by  him,  and  when  such  plaint  shall 
be  so  endorsed  it  shall  be  taken  for  all  purposes  to 
have  been  duly  filed  on  the  date  so  endorsed  thereon. 

The  Registrar  shall,  on  the  filing  of  such  plaint,  make 
out  a  summons  to  the  Defendant,  or  to  every  De- 
fendant where  there  is  more  than  one,  to  appear,  and 
submit  to  the  judgment  of  the  Court  thereon. 

The  Summons  shall  be  in  the  form  in  the  Schedule, 
and  be  dated  of  the  day  on  which  the  plaint  was  filed, 
and  may  be  returnable  at  any  Court  to  be  holden  not 
less  than  one  calendar  month  nor  more  than  three 
calendar  months  from  the  filing  thereof. 

The  Summons,  with  a  copy  of  the  plaint  annexed 
thereto,  shall  be  issued  by  the  Registrar  to  the  bailiff 
forthwith,  who  shall  serve  the  same  within  seven  days, 


and  the  initial  of  his  christian  name,  or  hy  such  name  as  he  is 
generally  known  by,  and  the  Defendant  may  be  so  described  in 
the  summons  ;  and,  in  the  event  of  the  Plaintiff  or  Defendant  not 
appearing,  the  proceedings  under  sects.  79  and  80  of  9  &  10  Vict, 
c.  95,"  (i.e.,  where  the  Plaintiff  or  Defendant  does  not  appear), 
"  may  be  taken  as  if  the  true  christian  name  and  surname  had 
been  stated  in  the  summons,  and  all  subsequent  proceedings 
thereon  may  be  taken  in  conformity  with  such  description,  but 
without  prejudice  to  any  amendment  made  at  any  future  time  by 
direction  of  the  Judge." 
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and  the  service  thereof  shall  be  proved,  in  conformity 
with  the  present  practice  of  the  County  Courts  (6)  ; 
provided  always,  that  the  Court  may,  upon  facts  duly 
verified  by  affidavit,  allow  suhstituted  service  where 
justice  requires  it. 

Where  a  Defendant   shall  be  out  of  England,  the     Rule  io. 
Judge,  or  in  his  absence  the  Registrar,  may,  upon  an  pS^f™ 
affidavit  of  the  fact,  direct  the  service  of  the  plaint  and  outofjuris- 
summons  to  be  effected  within  such   time  and  in  such  count"0 
manner  as  the  Judge  or  Registrar  may  think  fit.  Courts. 

ORDER  II. 

Suits. 

Proceedings  after  Service. 

Where  any  Defendant  desires  to  admit  the  truth  of  Rule  l. 
the  allegations  in  the  plaint,  and  to  submit  to  the Adnusslon- 
judgment  of  the  Court,  he  may,  at  any  time  before  the 
return  day  of  the  original  summons,  in  the  presence  of 
a  Registrar  of  a  County  Court,  or  in  the  presence  of 
one  of  his  clerks,  or  of  an  attorney  of  one  of  the  Su- 
perior Courts,  sign  an  admission  in  the  form  contained 
in  the  Schedule  to  these  Orders  ;  and  the  signature  of 
the  Defendant  thereto  shall  be  verified  by  affidavit, 
unless  signed  in  the  presence  of  the  Registrar  of  the 
Court  in  which  the  suit  is,  or  of  one  of  his  clerks. 

The  admission  shall  be  delivered  to  the  Registrar,  Rule  2. 
together  with  a  copy  thereof  for  each  of  the  Plaintiffs,  ^0gSl,?onl'f  ad" 
or,  where  the  plaint  is  filed  by  an  attorney,  with  a 
copy  for  such  attorney  only  ;  and  the  Registrar  shall 
forthwith  file  the  same,  and  transmit  a  copy  by  post  to 
each  Plaintiff,  or  the  attorney,  as  the  case  may  be,  and 
after  the  receipt  of  such  copy  the  Plaintiff  shall  be 
entitled  to  the  costs  then  already  incurred,  and  to  the 
further  costs  of  attending  the  Court  and  obtaining  the 
decree  or  order  to  be  made  upon  such  admission,  but 
to  no  other  costs. 

The  Defendant  may,  within  eight  days  after  the  ser-     Rule  3. 
vice  of  the  summons,  by  a  statement  in  writing  signed  ^nature  of 
by  him,  disclaim  any  interest  in  the  subject  matter  of  a  disclaimer 

l  •  i      ■»  j  c     i  .  .-l       or  answer 

the  suit,  or  admit  or  deny  any  of  the  statements  in  the  may  be  filed 
plaint,  or  raise  any  question  of  law  on  such  statements  by  Defend- 
without  admitting  the  truth  thereof;    or  he  may  state 
concisely   any   new  fact  or  document  upon  which  he 

(b)  See  Davis's  Manual  of  Practice  and  Evidence  in  the  County 
Courts,  3rd  edit.  Chap.  III. 
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Rule  4. 

Statement  i 
be  filed. 


Rule  5. 

Statement 
filed  by  at- 
torney. 


Rule  6. 
Dismissal  i 
suit. 


intends  to  rely  as  a  defence  at  the  hearing,  or  which  lie 
thinks  advisable  to  bring  to  the  notice  of  the  Court. 
Provided  always,  that  in  exercising  his  discretion  as  to 
costs,  the  Judge  shall  consider  the  fact  of  a  Defendant 
having  or  not  having  availed  himself  of  the  powers 
given  by  this  rule. 

The  statement  under  the  last  foregoing  rule  shall  be 
delivered  to  the  Registrar,  together  with  a  copy  thereof 
for  each  of  the  Plaintiffs,  or  where  the  plaint  is  filed  by 
attorney,  with  a  copy  for  such  attorney  only  ;  and  the 
Registrar  shall  forthwith  file  the  same,  and  transmit  a 
copy  by  post  to  each  Plaintiff  or  the  attorney,  as  the 
case  may  be. 

Where  the  statement  is  filed  by  an  attorney,  he  shall 
endorse  thereon  his  name  or  firm  and  place  of  business, 
and  that  the  Defendant  defends  by  him  ;  and  where  it 
is  not  filed  by  an  attorney,  the  Defendant  who  actually 
files  the  same  shall  endorse  thereon  his  name  and 
address. 

The  Plaintiff  may  at  any  time  before  setting  down 
the  cause  for  hearing,  by  notice  in  writing  delivered  at 
the  office  of  the  Registrar,  require  the  plaint  to  be  dis- 
missed as  against  all  or  any  of  the  Defendants,  with 
costs,  without  prejudice  to  further  proceedings  or  suits, 
and  such  notice  shall  operate  as  an  order  to  dismiss 
accordingly  ;  and  the  Registrar  shall  forthwith  file  such 
notice,  and  forward  a  copy  thereof  by  post  or  otherwise 
to  each  of  the  Defendants. 


ORDER  III. 

Suits. 

Evidence. 

Except  where  otherwise  provided  by  these  Orders, 

the  evidence  of  witnesses  shall  be  taken  viva  voce  on 

oath  according  to  the  present  practice  on  the  hearing 

of  plaints. 

Where  a  party  desires  to  give  in  evidence  any  docu- 
ment, he  may,  not  less  than  five  days  before  the  hearing, 
give  notice  to  any  other  party  in  the  cause  who  is  com- 
21  &  22Vict.  petent  to  make  admissions,  requiring  him  to  inspect 
and  admit  such  document ;  and  if  such  other  party 
shall  not  within  a  reasonable  time  make  such  admission, 
any  expense  of  proving  the  same  at  the  hearing  shall 
be'  paid  by  him,  whatever  be  the  result  of  the  cause, 


Rule  I. 
Evidence  to 
be  taken  viva 
voce. 


Rule  2. 

As  to  admis 
sion  of  docu 
inents. 


c.  27,  s.  7. 
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unless  the  Court  shall  otherwise  order;  and  no  costs 
of  proving  any  document  shall  be  allowed  unless  such 
notice  be  given,  except  in  cases  where,  in  the  opinion 
of  the  Registrar,  the  omission  to  give  such  notice  has 
been  a  saving  of  expense. 

Where  a  party  desires  to  inspect  any  document  in  the     Rule  3. 
possession  or  under  the  control  of  any  other  party,  he  document"  in 
may,  five  days  before  the  hearing,  give  notice  to  such  possession  or 
other  party  that  he  or  his  attorney  desires  to  inspect  opposite0^11 
the  same  at  any  place  to  be  appointed  by  such  other  Party-    See 
party  ;  and  if  such  other  party  shall  not  appoint  a  con-  63,  76,  and* 
venient  place,  or  allow  the  party  giving  such  notice,  or  15B  16Vicf- 

,  .  '  .  ii  •  ,  •  1  c.  86,  s.  18. 

nis  attorney,  to  inspect  such  document  within  three 
days  after  receiving  such  notice,  the  Judge  may  adjourn 
the  hearing,  and  make  such  order  as  to  costs  as  he 
shall  think  fit. 


Where  a  party  requires  the  attendance  of  any  other     rule  4. 

Summor 
witness. 


party,  or  of  any  witness,  either  to  give  evidence  or  to  Su 
produce  documents,  he  shall  apply  to  the  Registrar  to 
issue  a  summons  requiring  such  other  party  or  witness 
to  attend  the  Court  or  the  Registrar,  as  the  case  may 
be,  or  to  attend  and  produce  documents ;  and  such 
summonses  shall  respectively  be  drawn  up  by  the  Regis- 
trar, and  be  issued  by  him  to  the  Bailiff,  who  shall 
serve  the  same ;  and  in  every  summons  to  produce 
documents  the  Registrar  shall  insert  a  description  of  the 
documents  required. 

Where  a  party  served  with  a  summons  under  the     Rules. 
last  rule  shall  not  at  the  hearing  produce  the  documents  pr^dSctionof 
required,  the  Court  may,  upon  admission  or  proof  of  documents 
the  service  of  such  summons  within  a  reasonable  time,  suit.  H&ie 
and  that  such  documents  are  in  the  possession  of  the  Vict-  c- Sfi- 

1  1   ,i  1  i  r      ,  .  ss.  18  and  20. 

party  so  served,  and  that  they  relate  to  the  matter  then 
pending  before  the  Court,  make  an  order  for  their  pro- 
duction by  him,  and  the  Court  may  deal  with  them, 
when  so  produced,  and  with  all  costs  occasioned  by 
their  non-production,  as  may  appear  just :  Provided 
that  nothing  herein  shall  prevent  the  Court  from  re- 
ceiving secondary  evidence  of  any  document  of  which 
notice  to  produce  has  been  given. 

Where  any  documents  are  produced  to  the  Court     rule  6. 
from  proper  custody,  they  shall  be  read  without  further  Documents 

•  1  .  unoDicctfcd 

proof,  if  they  appear  genuine,  and  if  no  objection  be  to  received 
taken  thereto:  and  if  the  admission  of  any  document  ^j10"*  f0r" 
so  produced  be  objected  to,  the  Judge  may  adjourn  the 
hearing  and   the  party  objecting  shall  pay   the   costs 

D.  "d 
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Rule  7. 

Affidavit. 


Rule  8. 
Examination 
de  bene  esse. 


Rule  9. 
Special  exa- 
miner. 


Rule  10. 

How  exami- 
nation con-_ 
ducted. 


Rule  11. 
Allowance  to 
witnesses. 


caused  by  such  objection,  in  case  the  same  shall  after- 
wards be  proved,  unless  the  Judge  shall  otherwise  order. 

Where  a  party  desires  to  use  at  the  hearing  an  affi- 
davit by  any  particular  witness,  or  an  affidavit  as  to 
particular  facts,  he  may,  ten  days  before  the  hearing, 
give  a  notice,  with  a  copy  of  such  affidavit  annexed,  to 
the  party  against  whom  such  affidavit  is  to  be  used ; 
and  unle.s  such  last-mentioned  party  shall  within  five 
days  give  notice  to  the  other  party  that  he  objects  to 
the  use  of  such  affidavit,  he  shall  be  taken  to  have  con- 
sented to  the  use  thereof. 

Where  it  shall  be  necessary  to  examine  a  witness 
de  bene  esse,  application  upon  affidavit  shall  be  made  to 
the  Judge  to  appoint  an  examiner  for  that  purpose. 

Upon  the  application  of  a  party  desirous  to  examine 
a  witness  residing  out  of  the  jurisdiction  of  the  Court, 
the  Judge  may,  if  he  thinks  fit,  appoint  the  Registrar 
of  the  Court  within  the  district  of  which  such  witness 
resides  to  take  the  examination  of  such  witness. 

Where  any  witness  is  examined  by  a  Registrar,  he 
shall  be  examined  on  oath,  and  the  Registrar  shall 
transcribe  the  answers  of  such  witness,  and  the  depo- 
sition shall  be  subscribed  by  the  witness  and  the  Regis- 
trar who  shall  have  so  examined  him,  and  shall  then 
be  transmitted  by  post  to  the  Registrar  of  the  Court  in 
which  the  suit  or  proceeding  is  pending. 

The  allowance  to  be  made  to  witnesses  for  attend- 
ance either  before  the  Court  or  Registrar  shall  in  no 
case  exceed  the  highest  rate  of  the  allowances  men- 
tioned in  the  scale  in  the  Schedule. 


ORDER  IV. 

Suits. 
Hearing. 

Rule  i.  Upon  the  day  on  which  the  summons  is  returnable 

How  parties    a][  parties  shall  come  to  the  Court  prepared,  so  far  as 

to  come  pre-  *  .     r      r  > 

pared.  the  nature  ot    the  case  will  admit,   with   evidence  to 

enable  the  Judge  to  try  the  whole  matter  of  the  suit 
upon  the  merits,  and  then  to  determine  the  same  by  a 
final  decree  or  to  make  such  decretal  order,  or  give 
such  directions  for  adding  parties  to  the  suit,  for 
making  inquiries,  taking  accounts,  realizing  assets  or 
doing  any  act  which  the  Judge  may  consider  necessary 
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to  enable  him  to  make  a  final  decree   upon  a  day  to 
which  the  hearing  may  be  adjourned. 

A  suit  in  equity  shall  be  heard  in  open  Court  as  Rule 2. 
plaints  in  the  County  Court  are  now  tried.  Hearing. 

Affidavits  and  depositions  used  at  the  hearing  shall  Rules. 
be  read  as  the  evidence  of  the  person  by  whom  they  Affidavits- 
are  used. 

Upon  the  hearing  the  Court  may  dismiss  the  suit,  or  Rule  4. 
grant  the  relief  asked  by  the  plaint,  or  any  part  thereof,  £etll  wd^r?" 
or  may  grant  any  other  relief  consistent  with  the  case 
made  by  the  plaint,  or  make  any  order  giving  directions 
for,  or  with  respect  to,  the  prosecution  of  the  suit,  as 
the  circumstances  of  the  case  may  require,  and  also 
make  such  order  as  to  costs  as  the  Court  may  think 
fit. 

Where  the  Court  shall  order  any  question  of  fact,     Rule  5. 
or  any  question  as  to  the  amount  of  damages  to  be  Jury< 
tried  by  a  jury,  the  Court  shall  adjourn  the  hearing,  and  l^gg2^  ^jct' 
appoint  a  day  for  the  trial  of  such  question  by  a  jury ; 
and  thereupon  the  practice  shall  be  in  all  respects  the 
same  as  that  under  the  County  Court  Acts  and  Rules 
now  in  force,  in  cases  where  either  party  has  required 
a  jury,  including  the  power  to  direct  a  new  trial  when 
necessary  (a). 

Where  the  Court  shall  order  any  question  of  fact,  or     rule  6. 
any  question  as  to  the  amount  of  damages,  to  be  tried  R.ec(»dior 
by   a  jury,   the  Judge  shall  reduce  the  question  into 
writing,  and  the  same  shall  be  called  the  "  Record  for 
Trial." 


ORDER  V. 

Suits. 
Decretal  Orders. 
Where  the  Court  makes  any  decretal  order,  the  Re-     Rulei. 

"   '  itrar  1 
order. 


gistrar  shall,  as  soon  thereafter  as  conveniently  may  be,  RrawSorder° 
draw  up,  seal  and  file  such  order. 

Where  a  decretal  order  directs  any  deed  to  be  pre-     rule  2. 
pared  and  executed,  it  shall  state  by  what  party  the  Preparation 
said   deed   shall  be  prepared,  and    to    whom    it    shall 
be  submitted  for  approval. 

(a)  See  the  note  to  sect.  7,  ante  p.  32,  and  Davis'  Practice  and 
Evidence  in  the  County  Courts,  3rd  edit,  p.  10b'  et  seq. 

d2 
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Rule  3. 
Receiver. 


Rule  4. 
Sale  of  real 
property. 


Rule  5. 
Sale  of  per- 
sonal pro- 
perty. 


Rule  6. 

Accounts  or 
inquiries. 


Where  upon  the  hearing  it  appears  to  the  Court 
expedient  that  a  Receiver  be  appointed,  such  appoint- 
ment shall  be  made  by  the  decretal  order,  whether  the 
same  be  asked  as  part  of  the  relief  in  the  plaint  or  not. 

Where  real  property  is  ordered  to  be  sold,  the 
decretal  order  shall  direct  who  shall  have  the  conduct 
of  the  sale,  and  by  whom  the  conditions  and  contracts 
of  sale,  and  the  abstract  of  title,  shall  be  prepared. 
And  where  any  conditions  or  contracts  are  ordered  to 
be  settled  by  a  conveyancing  counsel,  it  shall  name  the 
counsel  to  whom  they  are  to  be  submitted. 

Where  a  decretal  order  directs  any  personal  property 
to  be  sold,  the  same  shall  be  sold,  under  the  super- 
intendence of  the  High  Bailiff,  by  public  auction,  unless 
the  Court  shall  otherwise  order. 

Where  any  decretal  order  directs  any  accounts  or 
inquiries  to  be  taken  or  made,  or  any  acts  to  be  done 
by  the  Registrar,  High  Bailiff,  Receiver  or  parties,  it 
shall  name  a  day  within  which  all  such  acts  shall  be 
done  and  accounts  and  inquiries  completed,  and  shall 
also  name  a  day,  not  less  than  fourteen  days  after  that 
day,  on  which  the  Registrar  shall  certify  the  result  of 
the  accounts  and  inquiries,  and  what  has  been  done 
under  such  decretal  order,  and  on  which  the  cause  will 
be  further  heard,  and,  if  practicable,  a  final  decree 
made. 


Rule  1. 
Deed  how 
settled. 


Rule  2. 
In  taking  ac- 
counts, &c, 
Registrar  to 
be  Chief 
Clerk. 

15  &  16  Vict. 
c.  80,  ss.  30, 
31. 


ORDER  VI. 

Execution  of  Decretal  Orders. 

WThere  a  deed  is  ordered  to  be  prepared,  and  the 
parties  cannot  agree  upon  the  form  thereof,  the  Judge 
may,  upon  the  application  of  either  party,  settle  the 
same  himself,  or  name  a  conveyancing  counsel  by  whom 
the  same  shall  be  settled,  subject  to  the  final  approval 
of  the  Judge. 

Where  a  decretal  order  directs  that  any  account  be 
taken  or  inquiry  made,  such  account  shall  be  taken  and 
inquiry  made  by  the  Registrar,  and  he  shall  for  that 
purpose  have  all  the  powers  and  discharge  all  the  duties 
of  a  Chief  Clerk  of  the  Master  of  the  Rolls  or  a  Vice- 
Chancellor  in  the  Court  of  Chancery ;  and  all  parties 
prosecuting  any  such  accounts  or  inquiries  shall  have 
the  same  power  of  summoning  witnesses,  including  as 
witnesses  any  parties  in  the  cause,  and  of  examining 
them  on  such  accounts  or  inquiries,  and  of  compelling 


GENERAL  ORDERS,  1865.  53 

the  production  of  documents,  as  they  had  on  the  ori- 
ginal hearing;  and  all  rules  as  to  the  summoning, 
swearing  and  examining  of  witnesses,  and  the  produc- 
tion of  documents  at  the  hearing,  shall  be  applicable 
(as  far  as  may  be)  to  such  summoning,  swearing,  exa- 
mining and  production  on  taking  any  such  accounts, 
or  prosecuting  any  such  inquiries. 

Where  a  decretal  order  directs  accounts  to  be  taken,     Rule  3. 
any  books  of  account  in  which  the  accounts  required  Intakinsac- 

»i  r*     i  i  i  *  counts,  hc- 

to  be  taken,  or  any  or  them,  have  been  kept,  shall,  count  books 
unless  the  Judge  shall  otherwise  direct,  be  taken  as  %&££* 
primd  facie  evidence  of  the  truth  of  the  matters  therein  denceofthe 
contained  with  liberty  to  the  parties  interested  to  take  thereta  con- 
such  objections  thereto  as  they  may  be  advised.  tained. 

Every  advertisement  for  creditors  or  other  persons     RtTLE  4. 
having  any  claim  upon  or  interest  in  the  distribution  of  Advertise- 
any,  assets  to  be  administered  by  the  Court,  which  shall  Stora.&c. 
be  issued  pursuant  to  any  decretal  order,  shall  direct 
every  such  creditor  or  other  person,  by  a  time  to  be 
thereby  limited,  to  send  to  the  Registrar  his  name  and 
address,  and  the  full  particulars  of  his  claim  or  interest 
and  a  statement  of  his  account,  and  the  nature  of  the 
security  (if  any)  held  by  him,  and  at  the  time  of  direct- 
ing such  advertisement  a  time  shall  be  fixed  for  adju- 
dicating on  the  claims. 

No  such  creditor  or  other  person  need  make  any     rule  5. 
affidavit,  or  attend  in  support  of  his  claim,  unless  he  Cret|itOTS 

i        vi  ..■  •    •         i  •  i  ■  need  not  at- 

is  served  with  a  notice  requiring  him  to  do  so,  as  here-  tend  without 
inafter  provided.  notice. 

Every    creditor   shall    produce   or    transmit   to   the     Rule  6. 
Registrar  any  security  held  by  him,  at  such  time  as  h!° h"'1^' 

i     11     i  -c    j     •         i  i  ■  „  ,  deeds  and 

snail   be  specified   in  the  advertisement   for  that  pur-  documents 
pose,  being  the  time  appointed  for  adjudicating  on  the  duceYtT 
claims  ;  and  every  creditor  shall,  if  required,  by  notice  Registrar. 
in  writing  to    be   given  by  the   Registrar,  produce  or 
transmit   to  the   Registrar  all  other  deeds  and  docu- 
ments necessary  to  substantiate    his  claim  before   the 
Registrar  at  his  office  at  such  time  as  shall  be  specified 
in  such  notice. 

Every  person  claiming  as  heir-at-law,  devisee,  next     Rule  7. 
of  kin  or  legatee  shall,  if  required,  by  notice  in  writino-  Pedigree  or 

u  ■  i_        l        ti I'  ■  '  i  s  proof  to  be 

to  be  given  by  the  Registrar,  produce  or  transmit  to  produced  to 
the  Registrar  any  pedigree  or  proof  mentioned  in  such  Resistrar- 
notice  within  such  time  as  shall  be  therein  specified. 

In  case  any  creditor  or  other  person  shall  neglect  or     Rule  8. 
refuse  to  comply  with  the  two  last  preceding  Rules,  he  notaUowed. 
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Rule  9. 
Proof  of 
debts  or 
claims. 


Rule  10. 
Notice  of 
allowance. 


Rule  11. 
Claims  not 
before  made, 


Rule  12. 
Claims  too 
late. 


Rule  13. 
Allowances. 


Rule  14. 
Application 
to  Judge  for 
furtber  direc- 
tions mero 
motu. 


shall  not  be  allowed  any  costs  of  proving  his  claim 
unless  the  Registrar  shall  otherwise  direct. 

At  the  time  appointed  for  adjudication  upon  the 
debts  or  claims,  the  Registrar  shall  take  the  evidence 
of  the  executor,  administrator  or  other  accounting 
party  upon  such  debts  or  claims,  and  may  thereupon,  in 
his  discretion,  allow  any  of  such  debts  or  claims  with- 
out further  proof,  and  may  direct  such  investigation  of 
all  or  any  of  the  debts  or  claims  not  allowed,  and 
require  such  further  particulars,  information  or  evi- 
dence relating  thereto  as  he  may  think  fit,  and  may,  if 
he  so  think  fit,  require  any  creditor  or  other  person  to 
attend  and  prove  his  claim,  or  any  part  thereof;  and 
the  adjudication  on  such  claims  as  are  not  then  allowed 
shall  be  adjourned  to  a  time  to  be  then  fixed. 

Notice  of  allowance  shall  be  given  by  the  Registrar 
to  every  creditor  or  other  person  whose  claim,  or  any 
part  thereof,  has  been  allowed,  and  notice  shall  also  be 
given  by  him  to  every  such  creditor  or  other  person  as 
he  shall  think  fit,  to  attend  and  prove  his  claim  or 
such  part  thereof  as  is  not  allowed,  by  a  time  to  be 
named  in  such  notice,  not  being  less  than  seven  days 
after  such  notice,  and  to  attend  at  a  time  to  be  therein 
named,  being  the  time  to  which  the  adjudication  thereon 
shall  have  been  adjourned ;  and  in  case  any  such  cre- 
ditor or  other  person  shall  not  comply  with  such  notice, 
his  claim,  or  such  part  thereof  as  aforesaid,  shall  be  dis- 
allowed. 

Any  such  creditor  or  other  person  who  has  not  before 
sent  in  the  particulars  of  his  claim  pursuant  to  the 
advertisement,  may  do  so  two  days  previous  to  any  day 
to  which  the  adjudication  is  adjourned. 

If  any  claim  be  sent  in  after  the  time  fixed  by  the 
advertisement  (except  as  before  provided  in  case  of  an 
adjournment)  the  Registrar  may,  upon  special  applica- 
tion, entertain  the  same,  upon  such  terms  and  con- 
ditions as  to  costs  and  otherwise  as  he  thinks  fit. 

In  taking  any  account  directed  by  any  decretal  order, 
all  just  allowances  shall  be  made  without  any  directions 
for  that  purpose  in  such  order. 

Where  the  Registrar,  High  Bailiff,  Receiver,  or  any 
party  has  by  any  decretal  order  been  directed  to  do 
any  act  for  doing  which  it  may  be  found  necessary  to 
have  further  directions  or  an  order  of  the  Court,  the 
Registrar  shall  apply  to  the  Judge  for  such  direction 
or  order,  and  upon   such   application  the  Judge  may 
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give  such  direction  or  make  such  order  as  he  may 
think  fit,  or  may  appoint  a  time  to  hear  all  parties 
upon  the  application  so  made  by  the  Registrar;  and  if 
the  Judge  shall  make  such  appointment  for  hearing, 
the  same  shall  operate  as  a  stay  of  proceedings  in  the 
suit  until  the  day  so  appointed,  if  he  shall  so  direct. 


ORDER  VII. 

Suits. 
Absent  Parties. 
Where  any  matter  is  referred  to  the  Registrar  by  a     Rtjlei. 
decretal  order,  he  shall,  as  soon   as  conveniently  may  p"nksf  ab 
be,  ascertain  if  there  are  any  parties  who,  if  the  decretal 
order  had  been  made  in  a  suit  pending  in  the  Court  of 
Chancery,  ought,  under  the  42nd  section  of  the  15  & 
16  Vict.  c.  86,  to  be  served  with  a  notice  under  rule  8 
of  such  section  (6). 

(6)  The  15  &  16  Vict.  c.  86,  s.  42,  enacts  that  "  it  shall  not  be 
competent  to  any  defendant  in  any  suit  in  the  said  Court  of  Chan- 
cery to  take  any  objection  for  want  of  parties  to  such  suit  in  any 
case  to  which  the  rules  next  hereinafter  set  forth  extend ;  and 
such  rules  shall  be  deemed  and  taken  as  part  of  the  law  and 
practice  of  the  said  Court,  and  any  law  or  practice  of  the  said 
Court  inconsistent  therewith  shall  be,  and  is  hereby,  abrogated 
and  annulled. 

"  Rule  1.  Any  residuary  legatee  or  next  of  kin  may,  without 
serving  the  remaining  residuary  legatees  or  next  of  kin,  have  a 
decree  for  the  administration  of  the  personal  estate  of  a  deceased 
person. 

"  Rule  2.  Any  legatee  interested  in  a  legacy  charged  upon  real 
estate,  and  any  person  interested  in  the  proceeds  of  real  estate 
directed  to  be  sold,  may,  without  serving  any  other  legatee  or 
person  interested  in  the  proceeds  of  the  estate,  have  a  decree  for 
the  administration  of  the  estate  of  a  deceased  person. 

"  Rule  3.  Any  residuary  devisee  or  heir  may,  without  serving 
any  co-residuary  devisee  or  co-heir,  have  the  like  decree. 

"  Rule  4.  Any  one  of  several  cestuis  que  trust  under  any  deed 
or  instrument  may,  without  serving  any  other  of  such  cestuis  que 
trust,  have  a  decree  for  the  execution  of  the  trusts  of  the  deed  or 
instrument. 

"  Rule  5.  In  all  cases  of  suits  for  the  protection  of  property 
pending  litigation,  and  in  all  cases  in  the  nature  of  waste,  one 
person  may  sue  on  behalf  of  himself  and  of  all  persons  having 
the  same  interest. 

"  Rule  6.  Any  executor,  administrator  or  trustee  may  obtain  a 
decree  against  any  one  legatee,  next  of  kin  or  cestui  que  trust  for 
the  administration  of  the  estate  or  the  execution  of  the  trusts. 

"  Rule  7.  In  all  the  above  cases  the  Court,  if  it  shall  see  fit, 
may  require  any  other  person  or  persons  to  be  made  a  party  or 
parties  to  the  suit,  and  may,  if  it  shall  see  fit,  give  the  conduct 
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Rule  2.  Where  it  shall  be  necessary  to  serve  any  parties  with 

parties.10       tne  notice  mentioned  in  the  foregoing  rule,  the  same 

of  the  suit  to  such  person  as  it  may  deem  proper,  and  may  make 
such  order  in  any  particular  case  as  it  may  deem  just  for  placing 
the  defendant  on  the  record  on  the  same  footing  in  regard  to 
costs  as  other  parties  having  a  common  interest  with  him  in  the 
matters  in  question. 

"  Rule  8.  In  all  the  above  cases  the  persons  who  according  to 
the  present  practice  of  the  Court  would  be  necessary  parties  to 
the  suit  shall  be  served  with  notice  of  the  decree,  and  after  such 
notice  they  shall  be  bound  by  the  proceedings  in  the  same  manner 
as  if  they  had  been  originally  made  parties  to  the  suit,  and  they 
may  by  an  order  of  course  have  liberty  to  attend  the  proceedings 
under  the  decree,  and  any  party  so  served  may,  within  such  time 
as  shall  in  that  behalf  be  prescribed  by  the  general  order  of  the 
Lord  Chancellor,  apply  to  the  Court  to  add  to  the  decree. 

"  Rule  9.  In  all  suits  concerning  real  or  personal  estate,  which 
is  vested  in  trustees  under  a  will,  settlement  or  otherwise,  such 
trustees  shall  represent  the  persons  beneficially  interested  under 
the  trust  in  the  same  manner  and  to  the  same  extent  as  the  execu- 
tors or  administrators  in  suits  concerning  personal  estate  repre- 
sent the  persons  beneficially  interested  in  such  personal  estate  ; 
and  in  such  cases  it  shall  not  be  necessary  to  make  the  persons 
beneficially  interested  under  the  trusts  parties  to  the  suit,  but 
the  Court  may,  upon  consideration  of  the  matter  on  the  hearing, 
if  it  shall  so  think  fit,  order  such  persons  or  any  of  them  to  be 
made  parties." 

Sect.  44  of  the  same  act  further  enacts,  that  "  if  in  any  suit  or 
other  proceeding  before  the  Court  it  shall  appear  to  the  Court 
that  any  deceased  person,  who  was  interested  in  the  matters  in 
question,  has  no  legal  personal  representative,  it  shall  be  lawful 
for  the  Court  either  to  proceed  in  the  absence  of  any  person 
representing  the  estate  of  such  deceased  person,  or  to  appoint 
some  person  to  represent  such  estate  for  all  the  purposes  of  the 
suit  or  other  proceeding,  on  such  notice  to  such  person  or  per- 
sons, if  any,  as  the  Court  shall  think  fit,  either  specially  or  gene- 
rally by  public  advertisements  ;  and  the  order  so  made  by  the 
said  Court,  and  any  orders  consequent  thereon,  shall  bind  the 
estate  of  such  deceased  person  in  the  same  manner  in  every 
respect  as  if  there  had  been  a  duly  constituted  legal  personal 
representative  of  such  deceased  person,  and  such  legal  personal 
representative  had  been  a  party  to  the  suit  or  proceeding,  and 
had  duly  appeared  and  submitted  his  rights  and  interests  to  the 
protection  of  the  Court." 

Sect.  51  enacts,  that  "it  shall  be  lawful  for  the  Court  to  ad- 
judicate on  questions  arising  between  parties,  notwithstanding 
that  they  may  be  some  only  of  the  parties  interested  in  the 
property  respecting  which  the  question  may  have  arisen,  or  that 
the  property  in  question  is  comprised  with  other  property  in  the 
same  settlement,  will  or  other  instrument,  without  making  the 
other  parties  interested  in  the  property  respecting  which  the 
question  may  have  arisen,  or  interested  under  the  same  settle- 
ment, will  or  other  instrument,  parties  to  the  suit,  and  without 
requiring  the  whole  trusts  and  purposes  of  the  settlement,  will  or 
other  instrument  to  be  executed  under  the  directions  of  the 
Court,  and  without  taking  the  accounts  of  the  trustees  or  other 
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shall  be  prepared  by  the  Registrar,  and  issued  by  him 
to  the  Bailiff,  who  shall  serve  the  same,  and  upon  such 
notice  the  party  served  therewith  may  attend  the  pro- 
ceedings under  the  decretal  order. 

Any  party  who  shall  be  served  with  a  notice  under  A^™Hon 
the  last  foregoing  rule,  may  apply  to  the  Court  at  the  tovaryoradd 
next  sitting,  or  by  leave  of  the  Judge  at  any  subsequent  o°,jer"eta 
sitting,  to  vary  or  add  to  the  decretal  order. 

ORDER  VIII. 

Suits. 
Registrar's  Certificate. 
Where  a  Registrar  has  been  ordered  to  certify  to  the     Rule  r. 
Court  upon  any  matter  he  shall  present  to  the  Court  a  ^rfukate.S 
certificate  in  writing  signed  by  him. 

The  Registrar  shall  prepare  his  certificate  seven  days     Rule  2. 
before  the  day  appointed  for  presenting  the  same,  and  cerUflcate  to 
shall  give  notice  to  all  parties  to  the  suit  that  the  same  lie. in  office, 
lies  in  his  office  for  the  inspection  of  any  parties  inter- 
ested therein  or  affected  thereby;  and  he  shall  deliver 
a  copy  thereof  to  any  person  requiring  the  same,  upon 
payment  of  the  costs  of  such  copy. 

Where  any  party  interested  in,  or  affected  by,  the     Rule  3. 

n       •   ..        i  5.C      a.      J  l  ..l  •     i    Variation  of 

Kegistrar  s  certificate  desires  to  have  the  same  varied,  Registrar's 
he  shall  apply  by  himself,  his  counsel  or  attorney,  at  certificate, 
the  Court  on  the  day  appointed  for  presenting  the  same, 
and  the  Judge  shall  thereupon  hear  and  determine  such 
application,  and  shall  confirm  or  vary  the  certificate, 
and  make  such  further  order  thereupon  as  he  may 
think  fit. 

If  no  application  shall  be  made  to  vary  the  certifi-     Rule  4. 
cate,  it  shall  be  taken  as  confirmed,  unless  the  Judge  of  certificate! 
shall  otherwise  order. 

ORDER  IX. 

Suits. 
Final  Decree. 
When  the  Court  has  determined  all  the  questions     Rule  i. 
raised  between  the  parties  the  Registrar  shall,  as  soon  Fmal  decree- 

accounting  parties,  or  ascertaining  the  particulars  or  amount  of 
the  property  touching  which  the  question  or  questions  may  have 
arisen :  provided  always,  that  if  the  Court  shall  be  of  opinion 
that  the  application  is  fraudulent  or  collusive,  or  for  some  other 
reason  ought  not  to  be  entertained,  it  shall  have  power  to  refuse 
to  make  the  order  prayed." 

D  5 
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thereafter  as  conveniently  may  be,  draw  up  a  final  de- 
cree in  accordance  with  the  judgment  of  the  Court, 
and  seal  and  file  the  same. 


Rule  1. 
Order  under 
15  &  16  Vict. 
c.  S6,  s.  52. 


Rule  2. 
Order  to  be 
served. 


Rule  3. 
Person  served 
to  be  bound 
thereby  and 
may  appeal. 
15  &  16  Vict. 
c.  8G,  s.  52. 


Rule  1. 
Petition. 


Rule  2. 
Petitions  by 
trustees. 


ORDER  X. 

Suits. 
Revivor  and  Supplement. 

Upon  any  suit  becoming  abated  by  death,  marriage, 
or  otherwise,  or  defective  in  consequence  of  any  change 
or  transmission  of  interest  or  liability,  the  Judge  shall, 
on  application  of  any  person  having  a  right  so  to  apply, 
make  an  order  reviving  the  said  suit,  or  such  supple- 
mentary decree  or  order  as  may  have  become  necessary 
in  consequence  of  any  such  matters  as  aforesaid. 

An  order  under  the  foregoing  rule  shall  be  drawn  up 
by  the  Registrar  and  sealed  with  the  seal  of  the  Court, 
and  issued  to  the  Bailiff,  who  shall  serve  the  same 
upon  such  person  or  persons  as  the  Court  shall  direct. 

After  service  of  such  order,  the  suit  shall,  as  between 
the  party  by  whom  the  order  has  been  obtained  and 
the  party  on  whom  it  has  been  served,  be  in  the  same 
plight  and  condition  as  it  was  in  before  it  had  become 
abated  or  defective  as  aforesaid  ;  provided  that  the 
person  so  served  may  move  the  Court  at  the  next  sit- 
ting, or  by  leave  of  the  Judge  at  any  subsequent  sit- 
ting, to  discharge  such  order,  and  such  motion  shall  be 
made  upon  affidavit  of  the  facts  relied  upon  to  support 
the  same. 

ORDER  XI. 

Proceedings  under  the  5th,  6th  and  8th  Clauses 
of  the  1st  Section. 
All  proceedings  under  the  5th  and  6th  clauses  of  the 
first  section  of  the  Act  shall  be  by  petition,  and  such 
petition  need  not  show  title  except  so  far  as  is  pro- 
vided by  the  Rules  in  this  Order. 

Where  a  trustee  petitions  under  the  said  5th  clause 
for  an  order  in  any  matter  relating  to  the  trust,  he 
shall  file  his  petition  at  the  office  of  the  Registrar,  and 
leave  thereat  as  many  copies  thereof  as  there  are  persons 
beneficially  interested  in  the  due  execution  of  the  trust, 
and  he  shall  state  in  such  petition  his  own  name,  address 
and  description,  and  also  the  names,  addresses  and  de- 
scriptions of  the  persons  beneficially  interested,  so  far  as 
he  is  able,  and  the  nature  of  the  trust,  and  how  created, 
the  property  or  money  to  which  the  same  relates,  and 
the  substance  of  the  order  which  he  seeks  to  obtain. 
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Where  any  guardian  or  trustee  of  any  infant  petitions     Rule  3. 
for  an  order  relating  to  the  maintenance  or  advance- ^f^ m 
ment  of  such  infant,  he  shall  file  his  petition  at  the  office  trustee  of 
of  the  Registrar,  and  where  any  person,  as  next  friend  nex"  friend. 
of  an  infant,  petitions  on  behalf  of  such  infant  for  an 
order  upon  or  against  the  guardian  or  trustee  of  such 
infant,  he  shall  file  his  petition  at  the  office  of  the  Regis- 
trar, and  leave  thereat  as  many  copies  thereof  as  there 
are  guardians  or  trustees.     And  in  such  petition  shall 
be  stated  the  names,  addresses  and  descriptions  of  the 
petitioner  and  of  all  the  persons  to  whom  such  order 
is  intended  to  relate,  and  shall  also  state  the  nature  of 
the  guardianship  or  trust,  and  how  created,  of  the  pro- 
perty to  which  the  trust  relates,  and  the  substance  of 
the  order  which  the  petitioner  seeks  to  obtain. 

Where  any  person  intends  to  apply  under  the  8th     rule  4. 
clause  of  the  first  section  of  the  Act  for  an  order  in  j^ggS? 
the  nature  of  an  injunction  (except  as  is  provided  in  tion. 
Order  XII.  for  urgent  cases)  he  shall  deliver  at  the 
office   of  the   Registrar    a  notice  of  his   intention   to 
apply    for    the    same,   together    with    as   many   copies 
thereof  as  there   are  persons   upon  or   against  whom 
such   order   is  intended  to  be  obtained,  and   he   shall 
state  in  such  notice  his  own  name,  address  and  descrip- 
tion, and,  so  far  as  he  can,  the  names,  addresses  and 
descriptions  of  all  such  persons,  and  also  the  substance 
of  the  order  which  the  petitioner  seeks  to  obtain. 

Under  this  Order  petitions  shall  be  filed  and  notices     rule  5. 
shall  be  delivered  at  the  office  of  the  Registrar  seven  p^0™!^ 
days  before  the  sitting  of  the  Court  at  which  the  peti-  giving 
tion  is  to  be  heard  or  application  made.  notices. 

The  Registrar,  upon  receiving  any  such  petition  or  rule  6. 
notice  and  the  copies  thereof,  shall,  issue  the  copies  P^^"^^ 
under  the  seal  of  the  Court  to  the  bailiff  for  service 
upon  the  respective  persons  to  whom  they  are  ad- 
dressed, together  with  a  notice,  signed  by  himself  and 
under  the  seal  of  the  Court,  informing  them  of  the 
day  and  hour  on  which  the  petition  or  application  will 
be  heard,  and  that  if  they  do  not  attend,  either  in  per- 
son or  by  their  attorneys,  such  order  will  be  made  and 
proceedings  taken  as  the  Judge  may  think  just  and 
expedient. 

The  Bailiff  of  the  Court  shall,  four  days  at  least  be-     Rule  7. 
fore  the  hearing,  serve  all  copies  of  such  petitions  and  petnions  and. 

notices.  notices. 


GO 
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Rule  8. 

Facts  may  be 
supported  by 
affidavit. 


Rule  9. 
Registrar  to 
draw  up 
order. 

Rule  10. 
Orders  as  to 
suits  to  ex- 
tend to 
proceedings. 


Upon  the  hearing  of  any  petition  or  application  under 
this  Order,  unless  the  Judge  shall  otherwise  direct,  the 
facts  relied  upon  in  support  of  or  in  opposition  to  such 
petition  or  application  shall  be  proved  by  affidavit. 

Where  the  Judge  makes  an  order  upon  such  petition 
or  application,  the  Registrar  shall,  as  soon  thereafter  as 
conveniently  may  be,  draw  up,  seal  and  file  such  order. 

The  preceding  orders  relating  to  suits  shall,  in  all 
cases  where  they  are  applicable,  be  construed  as  ex- 
tending to  proceedings  under  this  Order. 


Rule  1. 

Peremptory 
motions. 


Rule  2. 
Orders  how 
drawn. 


Rule  3. 

Orders  how 
drawn  and 
executed. 


ORDER  XII. 

Suits  and  Proceedings. 
Ex  parte  Applications. 

Wherever  in  any  suit  or  proceeding  it  shall  become 
necessary  to  secure  the  possession  of  any  property,  or 
to  obtain  security  from  any  person  for  any  monies  in 
his  possession,  or  to  enforce  the  deposit  or  the  payment 
into  Court  thereof  pending  litigation,  or  the  immediate 
sale  of  any  goods  or  chattels,  and  the  deposit  or  pay- 
ment into  Court  of  the  purchase  money  thereof,  or  to 
obtain  an  order  in  the  nature  of  an  injunction,  any  party 
may  apply  ex  parte  to  the  Judge,  either  in  or  out  of 
Court,  upon  affidavits  setting  forth  the  facts  rendering 
such  order  immediately  necessary,  and  upon  such  appli- 
cation the  Judge  may  either  make  an  order  absolute  in 
the  first  instance,  or  make  an  order  to  be  absolute  at 
any  time  to  be  ordered  by  him  unless  cause  be  shown 
to  the  contrary,  or  may  make  such  other  order  or  give 
such  directions  in  the  matter  as  the  Judge  may  think 
fit,  and  may  order  immediate  execution. 

The  draft  of  all  orders  under  the  foregoing  rule  shall 
be  prepared  beforehand  by  the  Registrar  of  the  Court 
in  which  such  suit  or  proceeding  is  pending,  and  shall 
be  presented  by  the  party  when  he  makes  such  appli- 
cation to  the  Judge  to  settle  and  sign. 

The  draft  so  signed  shall  be  transmitted  by  the  appli- 
cant to  the  Registrar  of  the  Court  in  which  the  suit  or 
proceeding  is  pending,  who  shall  draw  up  the  order  in 
conformity  therewith,  and  seal  and  file  the  same,  and 
issue  a  copy  thereof  under  the  seal  of  the  Court  to  the 
Bailiff  for  service,  and  execution  shall  be  issued  there- 
on, as  by  the  order  is  directed. 


GENERAL  ORDERS,  1865.  61 

ORDER  XIII. 

Suits  and  Proceedings. 

Amendments. 

The  Judge  may,  at  or  during  the  hearing,  and  before     RuleI. 
a  final  decree  or  order  be  made  in  any  suit  or  proceed-  ments. 
ing  under   the  Act,  exercise  all  powers  of  amendment  15^16Vj('t- 
mentioned  in  the  57th  section  of  the  statute   19  &  20  and  53. 
Vict.  c.  108,  so  far  as  the  same  may  be  applicable  to 
suits  and  proceedings  inequity,  and  also  all  the  powers 
and  authorities  of  a  Judge  of  the  High  Court  of  Chan- 
cery ;   and  "The  County  Court  Rules,    1857,"  which 
are  numbered  respectively  91,  92,  93,  94,  95,  90,  97, 
98,  99  and  100,  shall  apply,  so  far  as  they  are  appli- 
cable, to  all  suits  and  proceedings  under  this  Act  (c). 

(c)  Sect.  57  of  the  19  &  20  Vict.  c.  108,  enacts  that  "the  Judge 
of  a  County  Court  may  at  all  times  amend  all  defects  and  errors 
in  any  proceeding  in  such  Court,  whether  there  is  anything  in 
writing  to  amend  by  or  not,  and  whether  the  defect  or  error  be 
that  of  the  party  applying  to  amend  or  not,  and  all  such  amend- 
ments may  be  made  with  or  without  costs,  and  upon  such  terms 
as  to  the  Judge  may  seem  fit ;  and  all  such  amendments  as  may 
be  necessary  for  the  purpose  of  determining  in  the  existing  suit 
the  real  question  in  controversy  between  the  parties  shall  be  so 
made,  if  duly  applied  for." 

With  respect  to  the  existing  powers  of  amendment  in  the  Court 
of  Chancery,  it  may  be  observed  that  until  the  statute  15  &  16 
Vict.  c.  8b',  a  plaintiff  was  not  allowed  to  introduce  the  statement 
of  anything  by  way  of  amendment  posterior  in  date  to  the  filing 
of  the  original  bill.  A  plaintiff  is  now  allowed  to  introduce  by 
way  of  amendment  into  the  original  bill,  if  the  cause  is  otherwise 
in  a  state  to  allow  of  it,  facts  or  circumstances  which  have  oc- 
curred after  the  institution  of  the  suit  (15  &  16  Vict.  c.  86,  s.  53). 
After  the  cause  has  been  set  down,  the  plaintiff  can  only  amend 
by  adding  parties,  and  cannot  introduce  new  charges,  or  put  a 
material  fact  in  issue  which  was  not  before  in  issue  in  the  cause  ; 
nor  raise  a  different  case  ;  neither  can  he,  after  replication,  tender 
a  new  issue.  When  the  cause  comes  on  for  hearing,  if  an  order 
is  made  for  the  cause  to  stand  over  with  liberty  to  amend,  by 
adding  proper  parties  and  apt  words  to  charge  them,  or  to  show 
that  other  parties  are  not  necessary,  the  plaintiff  is  not  entitled  to 
introduce  by  amendment  any  charge  against  the  original  de- 
fendants which  is  not  necessary  to  explain  the  amendment ;  nor 
is  he  allowed,  in  addition  to  adding  parties  as  co-plaintiffs,  to  in- 
troduce new  statements  and  charges  in  the  bill  relating  to  such  co- 
plaintiffs  (Smith's  Ch.  Prac.  7th  edit.  pp.  517,  518). 

For  the  "County  Court  Rules,  1857,"  see  Davis's  County  Court 
Practice  and  Evidence,  3rd  edit.  pp.  Ill,  113.  It  seems  clear 
that  many  amendments  made  at  the  hearing  under  the  order  in 
the  text  are  intended  to  be  made  instanter,  as  in  the  Common 
Law  Courts,  and  that  the  hearing  is  not,  except  under  special 
circumstances,  to  stand  over  on  account  of  such  amendments. 
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Rule  1. 

Affidavits  to 
be  expressed 
in  the  first 
person. 

Rule  2. 
Sources  of 
knowledge  to 
be  stated. 


Rule  3. 
Costs  of 
affidavits 
when  dis- 
allowed. 

Rule  4. 
Filing  of 
affidavits. 

Rule  5. 

Erasure, 
blotting, 
interlinea- 
tion, Ore.  in 
affidavits. 


ORDER  XIV. 

Suits  and  Proceedings. 

Affidavits. 

All  affidavits  shall  be  expressed  in  the  first  person 
of  the  deponent. 

All  affidavits  shall  state  the  deponent's  age,  occupa- 
tion, quality,  and  place  of  residence,  and  also  what  facts 
or  circumstances  deposed  to  are  within  deponent's  own 
knowledge,  and  his  means  of  knowledge,  and  what 
facts  or  circumstances  deposed  to  are  known  to,  or 
believed  by  him  by  reason  of  information  derived  from 
other  sources  than  his  own  knowledge,  and  what  such 
sources  are. 

The  costs  of  affidavits  not  in  conformity  with  the  last 
two  preceding  rules  shall  he  disallowed  on  taxation, 
unless  the  Court  shall  otherwise  direct. 

Before  any  affidavit  is  used  it  shall  be  filed  in  the 
office  of  the  Registrar. 

No  affidavit  in  which  there  is  any  knife  erasure,  or 
which  is  blotted  so  as  to  ohliterate  any  word,  or  which 
is  illegibly  written,  or  so  altered  as  to  cause  it  to  be 
illegible,  nor  any  affidavit  in  which  there  is  any  inter- 
lineation, unless  the  person  before  whom  the  same  is 
sworn  shall  have  duly  authenticated  such  interlineation 
with  his  initials  in  such  manner  as  to  show  that  such 
interlineation  was  made  before  it  was  sworn,  shall  be 
filed  or  used  in  any  suit  or  proceeding  (rf). 


ORDER  XV. 

Suits  and  Proceedings. 

Rehearing. 

Rule  i.  No  decree  or  order  once  made  shall  be  reheard  un- 

Kehearingto  ]ess  m  an<,  case  jn  which  the  Judge,  on  special  grounds, 

D6  ElllOWCu  Oil  c?     '  1  O  * 

special  shall  think  such  rehearing  necessary,  and  then  only  on 

groundsoniy.  sucjj  terms  as  tiie  J  udge  may  think  just. 


Rule  1. 
Service  of 
Decree  or 
Order. 


ORDER  XVI. 

Suits  and  Proceedings. 
Enforcement  of  Decrees  and  Orders. 
On  the  application  of  the  party  entitled  to  the  benefit 
of  the  decree  or  order,  the  Registrar  shall  issue  to  the 

(d)  See  Order  XX.  r.  3,  post,  p.  68. 
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Bailiff  a  copy  of  such  decree  or  order  under  the  seal  of 
the  Court  with  a  notice  to  the  party  to  he  bound  en- 
dorsed thereon,  and  the  Bailiff  shall  forthwith  serve 
the  same  upon  the  party  to  whom  such  notice  is  ad- 
dressed. 

No    process    shall    issue    to    enforce  any  decree   or     rule  2. 
order,  unless  by  leave  of  the  Judge,  until  three  days  ^e^yecu" 
after  a  copy  thereof  under  the  seal  of  the  Court  shall  issue. 
have  been  served  upon  the  party  to  be  bound  thereby. 

Where  any  decree  or  order  is  made  for  the  payment  Rule  3. 
of  money  into  Court  or  by  one  party  to  another,  the  ^a^nt  of 
Registrar  shall,  after  the  expiration  of  the  time,  if  any, 
appointed  by  the  decree  or  order  for  the  payment 
thereof,  and  after  the  expiration  of  the  lime  limited  by 
this  order,  upon  application  by  the  person  having  the 
conduct  of  the  suit,  or  by  the  payee,  issue  to  the  Bailiff 
of  the  Court  a  writ  of  fieri  facias  as  a  warrant  of 
execution,  as  provided  by  section  94  of  9  &  10  Vict. 
c.  95(e). 

Where  by  a  decree  or  order  made  in  any  suit  or     Rule  4. 
proceeding  for  the  delivery  up  to  any  person  of  lands  possel'sYorfor 
or  tenements,  goods  or  chattels,  either  as  owner  thereof  assistance. 
or   to   be   sold,  or  to   be   held  in    possession   until   an 
order  is  made  as  to  the  disposition  thereof,  the  Regis- 
trar shall,  upon  the  application  of  the  person  entitled 
to  such  possession,  issue  to  the  Bailiff  either  a  warrant 
of  possession,  or  warrant  of  assistance,  as  the  case  may 
require. 

ORDER  XVII. 

Funds  in  Court. 
All  monies  ordered  to  be  paid  into  Court  shall  be     Rttle  1. 
received  by  the  Registrar,  and  the  duties  of  the  Regis-  ^iL'in  tti° 

receipt  and 
(e)  Sect  94  of  9  &  10  Vict.  c.  95,  enacts,  "that  whenever  the 
Judge  shall  have  made  an  order  for  the  payment  of  money,  the 
amount  shall  he  recoverable,  in  case  of  default  or  failure  of  pay- 
ment thereof,  forthwith,  or,  at  the  time  or  times  and  in  the  manner 
thereby  directed,  by  execution  against  the  goods  and  chattels  of 
the  party  against  whom  such  order  shall  be  made,  and  the  Clerk 
of  the  said  Court,  at  the  request  of  the  party  prosecuting  such 
order,  shall  issue  under  the  seal  of  the  Court  a  writ  of  fieri  facias 
as  a  warrant  of  execution  to  the  High  Bailiff  of  the  Court,  who 
by  such  warrant  shall  be  empowered  to  levy,  or  cause  to  be  levied, 
by  distress  and  sale  of  the  goods  and  chattels  of  such  party,  such 
sum  of  money  as  shall  be  so  ordered,  wheresoever  they  may  be 
found  within  the  district  of  the  Court,  whether  within  liberties  or 
without,  and  also  the  costs  of  the  execution;  and  all  constables 
and  other  peace  officers  within  their  several  jurisdictions  shall 
aid  in  the  execution  of  every  such  warrant." 
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payment  of 
monies 
under  this 
Act  the 
Treasury 
Instructions. 


Rule  2. 
Payment 
into  Court. 


Rule  3. 
Investment 
of  monies 
under  order 
of  Court. 


Rule  4. 

Interest  on 
investments. 


Rule  5. 
Where  sum 
less  than  3(U, 
it  may  be  in- 
vested in 
Post  Office 
Savings 
Banks. 


trar  and  the  Treasurer  with  respect  to  such  monies 
shall  be  in  all  respects  the  same  as  if  the  monies  re- 
ceived under  the  Act  had  been  received  under  the 
authority  of  the  County  Court  Acts  now  in  force,  and 
all  instructions  issued  or  to  be  issued  by  the  Lords 
Commissioners  of  Her  Majesty's  Treasury  shall  apply 
to  monies  received  under  the  Act  unless  therein  other- 
wise directed. 

Where  money  is  directed  to  be  paid  into  Court,  the 
party  directed,  shall  attend  and  pay  the  same  into  the 
office  of  the  Registrar,  and  obtain  a  receipt  for  the 
amount ;  and  in  case  of  stock,  shares  or  other  securities, 
a  transfer  shall  be  made  into  the  names  of  the  Registrar 
and  Treasurer  of  the  Court  less  the  broker's  account 
and  charges,  and  the  certificate  of  transfer,  together 
with  such  accounts,  shall  be  filed  in  the  office  of  the 
Registrar,  who,  with  the  Treasurer,  shall  hold  such 
monies,  stocks,  shares  or  securities  in  trust  to  attend 
the  order  of  the  Court. 

Where  any  party  to  a  suit  or  proceeding  is  desirous 
of  having  any  fund  in  Court  in  which  he  is  interested, 
or  any  part  thereof,  invested,  the  Court  may  at  any 
time  order  the  investment  thereof;  and  such  funds  may 
be  invested  in  the  purchase  of  three  per  cent,  consoli- 
dated annuities,  in  the  names  of  the  Treasurer  and 
Registrar  of  the  Court  for  the  time  being,  with  or 
without  the  name  of  the  person  (if  any)  found  or  de- 
clared by  the  Court  to  be  immediately  entitled  to  the 
interest  of  the  fund,  and  the  Court  may  further  order 
that  the  person  (if  any)  so  entitled  shall  from  time  to 
time  receive  the  dividends  thereof. 

Where  the  investment  is  in  the  names  of  the  Trea- 
surer and  Registrar  alone,  the  Registrar  shall  from 
time  to  time  receive  the  dividends  of  all  the  funds  so 
standing  in  their  names,  and  shall  re-invest  the  dividend 
in  the  same  names,  except  where  and  so  far  as  the 
Court  shall  otherwise  direct,  and  shall  apportion  the 
amount  so  re-invested  in  his  books  to  the  right  ac- 
counts. 

Where  the  sum  to  be  invested  in  any  case  in  the 
same  interest  does  not  exceed  30/.  in  one  year,  the 
same  may,  if  the  Judge  think  fit,  be  deposited  in  the 
Post  Office  Savings  Bank  in  the  name  of  the  Registrar 
for  the  time  being  in  trust  for  the  parties  interested 
therein,  and  in  such  case  the  person  (if  any)  entitled 
to  the  interest  on  such  sum  shall  be  allowed  to  receive 
the  annual  addition   made  to  the  same  by  way  of  in- 
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terest,  on  such  certificate  or  authority  from  the  Regis- 
trar as  the  Postmaster  General  may  from  time  to  time 
require- 
Where  any  order  has  been  made  upon  any  person  to     rULE6. 
pay  to  the  Accountant-General  in   Chancery  any  sum  s"vice  °f 

\     j  <j  j  order  under 

of  money  under  section  5  of  the  Act,  such  order  shall  s.  5  of  the 
be  drawn  up  by  the  Registrar  and  issued  to  the  Bailiff  Act- 
of  the  Court  ;   by  whom  the  same  shall  be  served  per- 
sonally upon  the  person  ordered  to  make  the  payment. 

Where  default  shall  be  made  in  the  production  of  the     Rule  7. 
certificate    of  the    Accountant-General    the    Registrar  ^"madem 
shall  give  notice  in  writing  to  the  Judge  of  the  fact  of  payment  to 
such  default,  and   the  Judge   may  thereupon   direct  a  Generai'of ' 
warrant  of  execution  to  issue  in  accordance  with  sec-  the  court  of 

tion  5  of  the  Act.  ancery. 

Where  any  married  woman  is  interested  in  any  prin-  EutE  8 
cipal  money,  stock,  shares  or  securities  exceeding  in  Married 
value  200/.,  or  10/.  in  annual  payments,  she  shall  be 
examined  by  the  Judge  apart  from  her  husband  to 
ascertain  whether  the  same  shall  be  paid  to  him  or 
made  the  subject-matter  of  a  settlement,  but  if  she  be 
under  age  the  Court  shall  order  a  proper  settlement  to 
be  made. 


ORDER  XVIII. 

Transfer  of  Proceedings  to  Court  of  Chancery. 

If  during  the  progress  of  any  inquiry  under  order  Transfer  to 
of  the  Court  it  shall  be  made  to  appear  that  the  subject-  £"urt  of 

„     .  .  ..    l  l  .         .  J  Chancery 

matter  ot  the   suit  or  proceeding  exceeds  the  amount  where  sub- 
to  which   the   jurisdiction  of  the  Court  is  limited,  the  ject  ™,at!fr 

.  J  ,        •  i        i  -i  exceeds  the 

Registrar  may  proceed  with  the  particular  account  or  amount  to 

inquiry  which  is  then  before  him,   unless  he  thinks  it  dictioiV' is"S" 

inexpedient  so  to  do,  but  he  shall  at  the  next  sitting  of  given  by  Act. 

the  Court   present  a  certificate  of  the  state  of  the  suit 

and  proceedings,   and  if  the  Judge  shall  be  of  opinion 

that  such  excess  exists,  he  shall  make  an  order  for  the 

transfer  of  the  suit  or  matter  to  the  Court  of  Chancery  ; 

and  the  Registrar  shall  make  and  file  with  the  record  a 

copy  of  such  certificate  and  order,  and  shall  transmit 

the  original,  together    with    the    order    of  the   Judge 

thereupon,  under  the  seal  of  the    Court,   by   post  or 

otherwise,  to  the  office  of  the  Clerk  of  Records  and 

Writs  in  Chancery,  or  to  such  other  office  or  officer  as 

the  Lord  Chancellor  may  by  general  order  direct,  and 

shall  also  send  notice,  by  post  or  otherwise,  of  the  fact, 
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to  all  parties  and  persons  entitled  to  be  served  with  a 
copy  of  the  decree. 

ORDER  XIX. 

Appeal, 
rulei.  Where  any  party  desires  to  appeal  under  section  18 

bPraset0l>e  °^  tne  ^ct  a°'a'nst  tne  determination  or  direction  of  a 
13  &  H  Vict.  Judge  of  a  County  Court,  such  appeal  shall  be  had 
lSandYc.and  >n  accordance  with  the  provisions  of  section  15  of 
ss.i8andi9  \%  &  14  Vict.  c.  61,  upon  a  case  to  be  stated  for  the 
of  the    ct.     0pjnjon  0f  t|ie  Vice-Chancellor  appointed  in  that  behalf 

by  the  Lord  Chancellor  (/). 
rule  2.  The  notice  of  appeal  shall  be  in  writing,  and  shall 

appeal. °f       be  signed  by  the  appellant,  his  counsel  or  attorney,  and 

such  notice  shall  be  sent,  together  with  the  statement 

of  the  grounds,  by  post  or  otherwise,  to  the  Registrar 

as  well  as  to  the  successful  party. 
Rule  3.  The  pendency  of  an  appeal   shall   not  operate  as  a 

notCtoebe1SS  stay  °f  proceedings,  but  the  Vice-Chancellor  to  whom 
stayed  unless  such  appeal  is  made,  or  the  Judge  from  whose  decree 
ceHoror"1  or  order  the  appeal  is  made,  may  stay  the  proceedings 
Judge  other-  pending  the  appeal,  on  such  terms  as  to  giving  security 

or  otherwise  as  to  such  Vice-Chancellor  or  Judge  may 

seem  fit. 

rule  4.  The  appellant  shall  prepare  the  case  for  appeal,  and 

Case  to  be      a]i  cases  on  appeal  shall,  unless  the  Judge  shall  other-? 

signed  by  .  r  r  »  ,  mo 

Judge.  wise   order,   be  presented  to  him  tor  signature  at  the 

Court  held  next  after  the  parties  shall  have  agreed 
upon  the  same  ;  and  if  the  Judge  approves  thereof  it 
shall  be  signed  by  him,  and  sealed  with  the  seal  of  the 
Court;  but  where  the  Judge  does  not  approve  of  the 
case  submitted  to  him,  both  parties  shall  be  summoned 
to  attend  him  where  and  when  the  Judge  shall  appoint, 
and  at  the  place  and  time  so  appointed  both  parties 
shall  be  heard  as  to  the  form  of  the  case,  and  the 
Judge  shall  finally  settle  and  sign  the  same,  and  it 
shall  then  be  sealed  by  the  Registrar. 

rule  5.  Where  the  parties  do  not  agree  upon  the  form  of  the 

\vi.en  parties  to  ^e  stated,   the  appellant  shall  lodge  with  the 

do  not  agree    *"*""  »  rr  a 

(/)  Sect.  15  of  13  &  14  Vict.  c.  61,  enacts,  that  appeals  from 
the  County  Court  under  that  act  "  shall  be  in  the  form  of  a  case 
agreed  on  by  both  parties,  or  their  attornies,  and  if  they  cannot 
agree  the  Judge  of  the  County  Court,  upon  being  applied  to  by 
them  or  their  attornies,  shall  settle  the  case  and  sign  it ;  and  such 
case  shall  be  transmitted  by  the  appellant  to  the  rule  department 
of  the  Master's  office  of  the  Court  in  which  the  appeal  is  to  be 
brought." 
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Registrar  the  draft  case  prepared  -by  him,  and  the  °n  case, 
Registrar  shall  give  notice  to  the  parties  that  the  same  settfe  3ame. 
has  been  so  lodged,  and  will,  on  a  day  to  be  named  in 
the  notice,  be  presented  to  the  Judge  for  his  signature, 
and  on  such  day  the  parties  may  appear  before  the  Judge, 
who  shall  determine  the  form  of  the  case,  and  finally 
settle  and  sign  the  same,  and  it  shall  then  be  sealed  by 
the  Registrar. 

When  the  case  shall  be  so  signed  and  sealed,  a  copy     Rule  6. 
thereof  shall    be   deposited   with   the    Registrar,    and  deposited™6 
another  sent  by  post  or  otherwise  by  the  Appellant  to  with  Regis- 
the  successful  party  within  three  clear  days  next  after 
the  time  of  signing  and  sealing  the  same,  and  if  the 
Appellant  do  not  comply  with  this  rule  the  successful 
party  may  proceed  upon  the  decree  or  order  unless  the 
Judge  shall  otherwise  direct. 

The  Appellant  shall,  within  three  clear  days  next  Rule  7. 
after  the  case  has  been  signed  and  sealed,  transmit  the  [Emitted. 
same  with  a  copy  thereof  under  the  seal  of  the  Court, 
by  post  or  otherwise,  to  the  office  of  the  Clerks  of 
Records  and  Writs  in  Chancery,  or  to  such  other  office 
or  officer  in  the  Court  as  the  Lord  Chancellor  may  by 
general  order  direct,  and  shall  give  notice,  by  post  or 
otherwise,  to  the  successful  party  that  he  has  done  so  ; 
in  default  whereof  the  successful  party  may  proceed  on 
the  decree  or  order,  and  shall,  on  the  application  to  the 
Court,  be  entitled  to  such  costs  as  he  shall  have  in- 
curred in  consequence  of  the  Appellant's  proceedings  ; 
provided  that,  instead  of  proceeding  on  such  decree  or 
order,  the  Respondent,  if  he  think  fit,  may,  within 
twenty-eight  days  from  the  signing  and  sealing  of  the 
case,  transmit  it  in  the  manner  prescribed,  and  give  the 
like  notice  to  the  Appellant  of  such  transmission. 

If,  after  the  case  has  been  transmitted,  the  Appellant     Rules. 

di  •  l       l        r*  p    *  i  If  appeal  not 

o  not  prosecute  his  appeal,  the  Court  ot  Appeal  may  prosecuted 

dismiss  the  same  for  want  of  prosecution,  and  there-  successful 
upon  the  decree  or  order  appealed  from  may  be  pro-  proceed. 
secuted  and  enforced  as  if  there  had    been    no   such 
appeal,  and  the  Respondent  in  the  appeal  shall  be  en- 
titled to  all  costs  he  may  have  incurred  by  reason  of 
the  appeal,  to  be  recovered  as  costs  in  the  Court  below. 

When  the  Court  of  Appeal  shall  have  made  a  decree     Rule  9. 

i  •  ,  i-i  m        Entering 

or  order  either  party  may  deposit  the  same,  or  an  office  judgment  on 
copy  thereof,  with  the  Registrar  of  the  County  Court,  aPPeal- 
and  upon  being  so  deposited  such  decree  or  order  shall 
be  filed  and  may  be  enforced  as  if  it  had  been  made  by 
the  County  Court. 
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Rule  10. 
Appeai  to 
Lancashire 
Court  of 
Chancery. 


All  the  rules  in  this  Order  shall  apply  to  appeals 
under  section  19  of  the  Act  to  the  Court  of  Chancery 
of  the  County  Palatine  of  Lancaster  and  the  Vice- 
Chancellor  thereof,  except  that  the  case,  when  signed 
and  sealed  shall  be  transmitted  to  the  Registrar  of  that 
Court. 


ORDER  XX. 


Rule  1. 
Registrar  to 
keep  books, 
and  enter 
proceedings 
therein. 


Rule  2. 
Documents 
to  he  dis- 
tinguished 
by  the  num- 
ber of  the 
plaint  and 
letters. 


Rule  3. 
Duty  of 
Registrar 
when  he  re- 
jects affida- 
vits, or 
where  docu- 
ments are 
imperfect. 


Rule  4. 
Summons, 
&c.  to  be 
sealed. 

Rule  5. 
Registrar  to 
appoint  time 
and  place  for 
inquiries  and 
taking  ac- 
counts. 


Duties  of  Registrar. 

The  Registrar  shall  keep  a  book,  to  be  called  "  The 
Suits  and  Proceedings  in  Equity  Book,"  and  shall  enter 
and  number  in  such  book  each  suit  or  proceeding  con- 
secutively in  the  order  in  which  they  are  entered,  and 
shall  also  enter  therein  a  note  of  all  documents  filed  and 
steps  taken  in  such  suit  or  proceeding. 

Upon  the  filing  of  any  document  it  shall  be  distin- 
guished by  the  number  of  the  plaint  or  petition  in 
respect  of  which  it  is  filed  being  endorsed  thereon,  and 
it  shall  be  further  distinguished  from  other  documents 
filed  in  the  suit  or  proceeding  by  placing  after  the  num- 
ber a  distinctive  letter  of  the  alphabet. 

Where  a  Registrar  rejects  an  affidavit  under  Order 
XIV.  he  shall  give  notice,  by  post  or  otherwise,  to  the 
party  offering  the  same  for  filing,  of  and  the  reasons 
for  such  rejection  ;  and  where  any  other  document  is 
so  imperfect  upon  the  face  thereof,  or  by  reason  of 
having  blanks  therein,  that  it  cannot  be  easily  read  or 
understood,  the  Registrar  may  refuse  to  file,  and  may 
return  the  same  by  post,  or  otherwise,  to  the  party 
offering  the  same,  to  be  re-written,  or  the  blanks  filled 
up. 

Before  any  summons,  notice  or  other  document,  or 
any  copy  thereof,  shall  be  issued  by  the  Registrar,  the 
same  shall  be  sealed  with  the  seal  of  the  Court. 

Where  the  Registrar  is  required  by  any  decretal 
order  to  make  inquiries  or  to  take  accounts,  he  shall 
appoint  some  day,  being  not  less  than  twenty-one  days 
from  the  date  of  such  order,  to  sit  in  his  office  or  at  the 
Court  to  hear  and  determine  all  matters  relating  to 
such  inquiry  and  accounts,  and  he  shall  forthwith  pre- 
pare and  insert  advertisements  in  conformity  with  such 
order,  stating  the  time,  place  and  purpose  of  such 
sitting,  and  shall  insert  the  same  fourteen  days  previous 
to  such  sitting. 
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Upon  the  day  so  appointed  the  Registrar  shall  sit  at     Rule  g. 
the  time  and  place  appointed,  and  shall  hear  all  parties  ^™g 
interested,  their  counsel  or  attorneys.  Registrar. 

Where  a  Registrar  is  not  prepared  to  certify  to  the     Rule  7. 
Court  on  the  day  mentioned  in  the  order  he  shall  apply  for^mm-"  e 
to  the  Judge  for  an  extension  of  time,  and  state  the  cate. 
reason   for  making  the  application,  and  he  shall  give 
notice,  by  post  or  otherwise,  to  the  parties  of  the  en- 
largement of  the  time  and  of  the  day  on  which  he  is  to 
certify. 

Whenever  a  notice  for  appeal  is  given,  the  Registrar     Rule  s. 

•     ,i-..i  i  «•  •  i-i  Registrar  to 

shall  detain  the  proceeds  ot  any  execution  which  may  retain  money 
then  be  in  or  may  come  into  his  hands  pending  such  *°  ^doef 
appeal,  to  abide  the  event  of  such  appeal,  unless  the  appeal. 
Judge  shall  otherwise  order. 


ORDER  XXI. 

Duties  of  High  Bailiff. 

Where  any  personal  property  is  directed  to  be  sold     Rulei. 
by  auction,  the  High  Bailiff  shall  superintend  the  sale  ;  ^p^sonai 
and  where  the  property  is  to  be  sold  by  private  con-  property. 
tract  he  shall  carry  out  the  directions  of  the  Court  in 
respect  of  such  sale. 

The  High  Bailiff  shall  serve  all  documents  issued  to     Rule  2. 
him    by   the   Registrar   for    service,    and   execute   all  exertions.*1 
warrants. 

Where  a  warrant  shall  direct  the  High  Bailiff  to  take  rule  3. 
possession  of,  without  selling  or  delivering  to  a  party,  Possession. 
any  goods  or  chattels,  he  shall  make  or  cause  to  be 
made  an  inventory  or  appraisement  of  the  goods  or 
chattels  which  he  may  take  into  his  possession,  and 
may,  upon  receiving  as  a  deposit  the  amount  of  such 
appraisement  or  sufficient  security,  to  be  approved  by 
the  Registrar,  for  the  safe  custody,  and  for  the  delivery 
up  of  possession  upon  request,  of  such  goods  and 
chattels,  relinquish  the  possession  thereof  on  condition 
that  the  same  shall  be  re-delivered  to  him  or  held  to 
abide  the  order  of  the  Court. 

All    monies    coming   into    the   hands   of  the    High     rule  4. 
Bailiff  shall  be  paid  over  by  him  to  the  Registrar  to  Payment 
the  credit  of  the  suit  or  proceeding  in  which  the  same  money. 
was  so  received  by  him  within  twenty-four  hours  after 
he  shall  have  received  the  same. 
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ORDER  XXII. 

Duties  of  Receiver. 

Rule  l.  Every  Receiver  appointed  by  the  Court,  other  than 

Receiver  to     t]ie  High   Bailiff',  shall  give  such  security  by  bond  to 

give  security.  <=> .  >  .  9     c  .    , .  r>   ,  •       i      • 

the  Kegistrar  tor  the  faithful  discharge  of  his  duties, 
and  the  payment  over  of  money,  as  the  Court  shall 
direct. 

Rule  2.  The  Receiver  shall  submit  to  the  Registrar,  and  the 

His  accounts  Registrar   shall  audit,  the  accounts  of  the   Receiver, 

to  be  audited      ,  P  ,  ,  ,        .  ,         r 

by  Registrar  which  need  not  be  in  any  particular  form,  as  soon  as 

and  when,      conveniently  may  be  after  the  receipt  or  realization  of 

the  assets,  and  immediately  after  such  audit  shall  pay 

over  to  the  Registrar  the  balance  found  thereby  to  be 

in  his  hands. 

Rule  3.  The  Registrar  may  require  any  receiver  to  produce 

vouciierand  any  receipt  accounts  and  vouchers  necessary  for  veri- 

if required     fying    the    accounts,  and    may  disallow  any  item   not 

oath?  0U        proved   to  his  satisfaction,  and  may,  if  he  shall  think 

fit,  require  any  Receiver  to  verify  such  accounts  and 

vouchers  upon  oath. 

Rule  4.  The  Receiver  shall,  at  any  time  before  the  complete 

To  produce     realization  of  the  assets,  produce   his   accounts  to  be 

account  for  ,.      ,    .  -i     i    ,  i  •      r\    i 

audit  upon  audited  in  manner  provided  by  this  Urder,  upon  re- 
ceiving seven  days'  notice  in  writing  from  the  Registrar 
so  to  do,  and  such  notice  may  be  sent  by  post  or  other- 
wise to  the  address  of  the  Receiver. 

rule  5.         Where  the  duties  of  the  Receiver  are  continuous,  no 
Audit  once  a  longer  period  than  one  year  shall  in  any  case  be  allowed 
to  intervene  between  each  audit. 

rule  6.  I*1  no  case   sria^  lt  be  necessary  for  any  party  to 

Parties  need  attend  at  the  audit  of  the  Receiver's  account,  but  where 

audit.  en       a  party  is  dissatisfied  with  a  Receiver's  account  he  may 

apply  to  the  Court  or  Registrar  for  a  revision  of  the 

Registrar's  allowances. 

Rule  7.         The  Court  may  order  the  Receiver  to  pay  over,  at 
Court  may      such  time  or  from  time  to  time  as  it  shall  see  fit,  to  the 

order  income  ■  ■,     ■,  ,        ,  n   •   i    •  i 

to  be  paid      party   entitled  to  the  beneficial  interest  therein,  or  to 

parties'.0        th^e  guardian  of  any  infant,  any  yearly  or  other  accruing 

rents  or  interest  instead  of  paying  the  same  into  Court, 

and  to  take  credit  for  such  payments  in  his  accounts 

when  audited. 


notice. 
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ORDER  XXIII. 

Practice. 
All   plaints,    petitions,   statements,    and    documents     Rule]. 

i     .  •  v  i        .i        *     *       i  •    i    Proceedings 

whatsoever  in  any  suits  or  matter  under  the  Act  which  maybe 
are  required  to  be  filed  shall  be  on  foolscap  paper,  and  wholly  or 
may  be  wholly  or  partly  printed  or  written,  and  dates  printed. 
and  sums  occurring  therein  may  be  expressed  in  figures. 

All  judicial  or  official  documents  in  any  suit  or  pro-     Rule  2. 

j.     "  1       11  •  1  p  ■       1  11        Documents 

ceeding,  and  all  copies  thereof   respectively  issued  by  to  be  sealed. 
the  Court,  shall  be  stamped  by  the  Registrar  with   the 
seal  of  the  Court. 

Every  document,  the  mode  of  serving  which  is  not     Rule  3. 
specially  defined  by  these  Orders,  may  be  served,  and  Service- 
the  service  thereof  may  be  proved,  in  conformity  with 
the  practice  that  has  heretofore  prevailed  in  the  County 
Courts  as  to  the  service  of  summonses,  excepting  so 
far  as  the  same  relates  to  the  time  of  service. 

Where  any  party  to  a  suit  or  proceeding  changes  his     Rule  4. 
attorney  he  shall  give  notice  in  writing  of  such  change  attMney? 
to  the  Registrar,  stating  the  name  or  firm  and  place  of 
business  of  the  new  attorney,  and  the  Registrar  shall 
file  the  notice. 

No  suit  or  motion  for  a  decree  or  decretal  order  shall     Rule  5. 
be  heard  until  the  same  shall  be  set  down  for  hearing (g).  for  hearing." 

The  times  of  the  sitting  of  a  County  Court  in  matters     Rule  6. 
of  equity  shall  be  those  appointed  for  the  transaction  E^y01 
of  the  general  business  of  the  Court,  unless  the  Judge  sittings. 
shall  otherwise  order  and  shall  appoint  a  special  day  or 
days  for  a  sitting  of  the  Court  in  matters  of  equity. 

Where   any  party  to  any  suit  or  proceeding  is  un-     Rule  7. 
acquainted  with  the  Christian  name  of  any  person  whose  chrfsTian 
name  he  desires  to  insert  in  any  plaint,  proceeding  or  ^me  un- 
document,  he  may  describe  such  person  by  his  surname,    nown- 
or  by  his  surname  and  the  initial  of  his  Christian  name, 
or  by  such  name  as  he  is  generally  known  by. 

Where   any  proceedings  or  documents  are  filed   an     Rule  s. 
extra  copy,  in  addition  to  the  copies  to  be  delivered  documents 
under  these  Orders,  shall  be  left  with  the  Registrar  for  ior  use  of 
the  use  of  the  Judge.  u  ge' 

The  Registrar  shall  transmit  by  post,  prepaid,  to  the     Rule  9. 
Judge,  five  days   before   the  sitting  of  the  Court,  all  Copies ?f 

J   --  proceedings 


copies  of  proceedings  and  documents  left  for  his  use  to  be  for- 
er  these  Orders. 

(g)  See  observations  on  this  rule,  ante,  p.  12,  note  (&). 
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Rule  10. 
Registrar  to 
prepare  all 
copies. 


Rule  11. 
Acts  may  be 
done  by 
counsel  or 
attorney. 

Rule  12. 
Service  on 
attorney 
sufficient 
except  where 
personal 
service  is 
required. 


Rule  13. 
Service  may 
by  leave  of 
the  Registrar 
be  effected  by 
the  attorney. 


Rule  14. 

Substituted 
service. 


Rule  15. 
Judge  to 
order  in 
what  news- 
papers adver- 
tisements to 
be  inserted 
and  costs 
thereof  to  be 
prepaid. 

Rule  16. 

Advertise- 
ments in 
London 
Gazette. 


Rule  17. 
Conduct  of 
suit. 


Copies  of  all  proceedings  or  documents  shall  be  pre- 
pared by  the  Registrar  for  any  person  requiring  the 
same,  upon  payment  of  the  costs  of  such  copies  when 
the  order  for  the  same  is  given. 

Where  by  these  Orders  any  act  is  to  be,  or  may  be, 
done  by  any  party  to  a  suit  or  proceeding,  such  act 
may  be  done  either  in  person  or  by  his  attorney. 

Where  a  party  acts  by  attorney,  service  of  any  pro- 
ceeding or  document  upon  such  attorney,  or  delivery 
of  the  same  at  his  office,  or  sending  the  same  to  him 
by  post,  shall  be  good  service  upon  the  party  for  whom 
such  attorney  acts,  as  upon  the  day  when  the  same  is 
so  served  or  delivered,  or  upon  which  in  the  ordinary 
course  of  post  it  would  be  delivered,  except  in  cases 
where  by  these  Orders  personal  service  upon  a  party  is 
required. 

Any  proceeding  or  document  may  by  leave  of  the 
Registrar  be  served  by  the  attorney  of  the  party  re- 
quiring to  effect  such  service  ;  but  the  costs  of  such 
service,  and  proof  thereof,  shall  not  be  allowed,  except 
by  order  of  the  Judge. 

Where  by  reason  of  the  absence  of  any  party,  or  from 
any  other  sufficient  cause,  the  service  of  any  summons, 
notice,  proceeding  or  document  cannot  be  made,  or 
ought  in  the  opinion  of  the  Judge  to  be  dispensed  with, 
the  Judge  may  wholly  dispense  with  such  service,  or 
may,  at  his  discretion,  order  any  substituted  service  or 
notice  by  advertisement  or  otherwise  in  lieu  of  such 
service. 

The  Judge  shall  order  in  what  newspaper  any  adver- 
tisements which  may  from  time  to  time  be  ordered  in 
any  suit  or  proceeding  shall  be  inserted ;  and  when 
there  is  no  fund  in  Court,  the  expense  of  such  adver- 
tisements shall  be  paid  to  the  Registrar  by  the  party 
requiring  the  same  before  they  are  inserted. 

All  advertisements  to  be  inserted  in  the  London 
Gazette  shall  be  transmitted  to  the  Registrar  of  County 
Court  Judgments  in  London,  who  shall  cause  them  to 
be  classified  and  inserted  in  lists  under  the  direction  of 
the  Commissioners  of  Her  Majesty's  Treasury. 

The  Judge  may  order  what  party  shall  have  the  con- 
duct of  any  suit  or  proceeding,  or  any  part  thereof,  and 
may  rescind  or  alter  such  Order,  or  make  new  Orders 
in  that  behalf,  from  time  to  time  as  he  shall  think  fit. 
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Rule  IS 

The  Judge  may,  if  he  think  fit,  enlarge  or  abridge  Court  may' 
any  of  the  times  fixed  by  these  Orders  for  taking  any  abridge  °r 
step  or  filing  any  document,  or   giving  any  notice,  in  periods  men- 
any  suit  or  proceeding.  uEfoSen. 

Before  the  name  of  any  person  shall  be  used  in  any    Rule  19. 
suit  or  proceeding  as  next  friend  of  any  infant,  married  ^next*"^ 
woman,  or  other  party,  such  person  shall  sign  an  under-  friend  to  pay 
taking,  in  the  form  given   in    the  schedule,  to  be  re-  costs' 
sponsible  for  any  costs  to  which  the  plaintiff  or  appli- 
cant may  become  liable   in  the  course  of  the  suit  or 
proceeding,  and  such  undertaking  shall  be  annexed  by 
the  Registrar  to  the  plaint  or  petition. 

Where  suits  or  proceedings  shall  be  commenced  in    Rule  20. 
different  Courts  by  parties  in  the   same  interest  such  JuftTor1  ro- 
suits  or  proceedings  shall  be  transferred  to  the  Court  ceedings 
in  which  the  first  plaint  or  petition  was  filed,  and  shall  co^nto*3 
there  be  proceeded  with  in  the  same  way  in  all  respects  another  in 
as  if  they  had  been  commenced  in  that  Court.  certain  ea5e8• 

Rule  21. 

The  Registrar  shall  be  the  taxing  officer  of  the  Court.  Taxing 

„       . .  officer. 

Creditors  are  to  be  entitled  to  interest  in  respect  of    rule  22. 
debts  as  to  such  of  them  as  carry  interest  after  the  rate  interest  on 
they  respectively  carry,  and  as  to  all  others  after  the 
rate  of  4?l.  per  cent,  per  annum,  from  the  date  of  the 
decretal  order,  and  to  costs  of  successfully  proving  such 
debts  according  to  the  scale  of  costs  in  that  behalf. 

Interest  is  to  be  computed  on  legacies  after  the  rate    Rule  23. 
of  4/.  per  cent,  per  annum  from  the  end  of  one  year  LgacTes. °" 
from  the  date  of  the  testator's  death  unless  otherwise 
ordered  or  a  different  rate  is  directed  by  the  will. 

A  note  of  every  decretal  order  or  final  decree  made    Rule  24. 
in  any  suit  or  of  an  order  made  on  a  petition  shall  be  ^registered 
transmitted  to  the  Registrar  of  County  Court  Judgments  Sect- 15- 
in  London,  who  shall  register  the  same  under  the  di- 
rection of  the  Commissioners  of  Her  Majesty's  Treasury. 

All    proceedings  and   documents   may   be  in   forms    Rule  25. 
similar  to   the  forms  in  the  Schedule  to  these  Orders  Forms' 
where  the  same  are  applicable ;  and  in  cases  where  no 
forms  are  provided  parties  shall  frame  the  proceedings 
or  documents,  using  as  guides  those  contained  in  the 
Schedule. 

The  rules  and  forms  and  practice  heretofore  in  force    Rule  26. 
in  the  County  Courts  shall,  subject  to  these  Orders,  be  JSe  rule 
adopted  with  reference   to   suits  and  proceedings   in 
equity,  so  far  as  they  shall  be  respectively  applicable. 

D.  E 
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ORDER  XXIV. 

Interpretation. 

Rule  i.         In  these  Orders  the  following  words  shall  have  the 
interpreta-     several   meanings   hereby  assigned   to  them  over  and 

tion 

above  their  several  ordinary  meanings,  unless  there  be 
something  in  the  subject  or  context  repugnant  to  such 
construction,  (viz.), 

(1.)  The  words  "  the  Act"  shall  mean  28  &  29  Vict. 

c.  99: 
(2.)  Words   importing   the  masculine  gender   shall 

include  females  : 
(3.)  Words  importing  the  singular  number  shall  in- 
clude the  plural,  and  vice  versd  : 

(4.)  The  word  "  party"  shall  mean  a  party  to  a  suit 
or  proceeding  ;  and  "  person"  shall  mean  any 
person,  whether  a  party  to  the  suit  or  pro- 
ceeding or  not  ;  and  the  words  "  person"  or 
"party"  shall  include  a  body  politic  or  cor- 
porate : 

(5.)  The  word  "  affidavit"  shall  include  statutable 
affirmations  and  attestations  upon  honour, 
and  the  word  "sworn"  shall  include  affirmed 
according  to  the  statute  and  attested  upon 
honour : 

(6.)  Where  any  number  of  days  is  mentioned,  it 
shall  mean  "  clear  days  :" 

(7.)  The  word  "Court"  shall  mean  the  County 
Court  having  jurisdiction  in  the  suit  or  pro- 
ceeding, and  the  words  "Judge"  and  "Re- 
gistrar" shall  respectively  mean  the  Judge 
and  Registrar  of  that  Court. 

(8.)  The  words  "High  Bailiff"  shall  include  any 
assistant  bailiff  lawfully  appointed  by  the 
High  Bailiff,  and  the  word  «  Bailiff"  shall 
include  High  Bailiff. 

J.  B.  Dasent. 
D.  D.  Heath. 

J.  WoRLLEDGE. 

Rupert  A.  Kettle. 
William  Furner. 

I  approve  of  these  Orders  and  Forms  to  come 
into  force  in  all  County  Courts  on  the 
1st  day  of  October,  1865. 

CR  AN  WORTH,  C. 
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Undertaking  by  Next  Friend  of  Infant  to  be  responsible  for 
Defendant's  Costs. 

In  the  County  Court  of  holden  at 

I,  the  undersigned  ,  being  the  next  friend  of  A.  B.,  who  is  an 

infant,  and  who  is  desirous  of  entering  a  plaint  [or  of  taking  proceedings] 
in  this  Court  against  C.  D.  of,  &c,  hereby  undertake  to  be  responsible  for 
the  costs  of  the  said  C.  D.  of,  &c,  in  the  cause,  and  that  if  the  said  A.  B. 
fail  to  pay  to  the  said  C.  D.,  when  and  in  such  manner  as  the  Court  shall 
order,  all  such  costs  of  such  cause  as  the  Court  shall  direct  him  to  pay  to 
the  said  C.  D.,  I  will  forthwith  pay  the  same. 

Dated  this  day  of 

(Signed) 


2. 
Affidavit  in  support  of  Application  for  substituted  Service. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

I,  J.  S.  of  [address  and  description],  make  oath  and  say  as  follows  : — 

[State  facts  shoiving  that  defendant  has  been  within  the  jurisdiction  of  the 
County  Courts  at  some  time  not  more  than  two  years  before  the  plaint  was  filed, 
and  that  he  is  beyond  the  seas.  Or,  that  upon  inquiry  at  his  usual  place  of 
abode  (if  he  had  any),  or  at  any  other  place  or  places  where  prior  to  the  time 
when  the  plaint  was  filed  he  might  probably  have  been  met  with,  he  could  not  be 
found  so  as  to  be  served,  and  that  in  either  case  there  is  just  ground  to  believe 
that  he  has  gone  out  of  the  realm  or  otherwise  absconded  to  avoid  being  served, 
and  that  service  on  J.  N.  will  be  effective  to  reach  C.  D. 

Theji  state  deponent's  means  of  knowledge  of  the  facts  deposed  to.] 

Sworn,  &c. 


3. 

Order  for  Substituted  Service. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

It  appearing  to  me,  upon  the  affidavit  of  that  it  is  desirable  for  the 

purposes  of  this  suit  that  service  of  the  plaint  be  made  upon  at  , 

and  that  such  service  be  deemed  good  service  on  the  defendant  C.  D.,  I  do 
order  that  service  of  the  plaint  and  summons  in  this  suit  be  deemed  good 
service  upon  the  said  defendant  C.  D. 

Dated  this  day  of 

J.  S„  Judge. 


78  COUNTY  COURTS  EQUITABLE  JURISDICTION. 

4. 

Administration. — [Clause  1  of  Sect.  1.] 

By  Creditor. 
Plaint  in  Equity. 

In  the  County  Court  of  holden  at 

A.  B.,  of  &c.  [address  and  description],  Plaintiff, 

and 
C.  D.,  of  &c.  \_address  and  description],  Defendant. 

A.  B.,  the  above-named  plaintiff,  states  as  follows : — 

1.  E.  F.  late  of  was  at  the  time  of  his  death,  and  his  estate  still 
is,  indebted  to  the  plaintiff  in  the  sum  of  [here  insert  nature  of  debt,  and 
security,  if  any]. 

2.  The  said  E.  F.  duly  made  his  last  will,  dated  the  day  of 

and  thereof  appointed  C.  D.  executor  [or  devised  his  estate  in  trust,  &c,  or 
died  intestate,  as  the  case  may  be]. 

3.  The  said  will  was  duly  proved  by  the  said  C.  D.  [or  letters  of  admi- 
nistration were  granted,  &c] 

4.  The  defendant  has  possessed  himself  of  the  personal  [and  real  or  the 
proceeds  of  the  real]  estate  of  the  said  E.  F.,  and  has  not  paid  the  plaintiff 
his  said  debt. 

5.  The  said  E.  F.  died  on  or  about  the  day  of  and  had  his 
last  place  of  abode  within  the  jurisdiction  of  this  Court.  [Omit  this  if  C.  D. 
has  his  place  of  abode  within  the  jurisdiction  of  this  Court.] 

6.  The  whole  of  the  personal  [and  real]  estate  of  the  said  E.  F.  does  not 
exceed  in  amount  [or  value]  the  sum  of  500/. 

7.  The  plaintiff  prays  that  an  account  may  be  taken  of  the  personal  [and 
real]  estate  of  the  said  E.  F.  deceased,  and  that  the  same  may  be  duly  ad- 
ministered under  the  decree  of  the  Court,  and  for  such  further  or  other 
relief  as  the  Court  may  think  fit. 

This  plaint  was  filed  by 
of 
Attorney  for  the  Plaintiff, 
or  by  of 

By  Legatees  (Specific). 

[Omit  paragraph  1  and  commence  paragraph  2]   E.  F.  late  of  duly 

made  his  last  will,  dated  the  day  of  and  thereof  appointed  C.  D. 

executor,  "  and  by  such  will  bequeathed  to  the  plaintiff  [here  state  the  spe- 
cific legacy]." 

[For  paragraph  4  substitute] — 

The  defendant  is  in  possession  of  the  personal  estate  of  the  said  E.  F., 
and,  inter  alia,  of  the  said  [here  name  the  subject  of  the  specific  bequest], 

[For  the  commencement  of  paragraph  7  substitute] — 

The  plaintiff  prays  that  the  defendant  may  be  ordered  to  deliver  to  him 
the  said  [here  name  the  subject  of  the  specific  bequest],  or  that,  fyc. 

By  Legatees  {Pecuniary). 

[Omit  paragraph  1  and  substitute  for  paragraph  2]  E.  F.,  late  of  duly 

made  his  last  will,  dated  the  day  of  and  thereof  appointed  C.  D. 

executor,  "  and  by  such  will  bequeathed  to  the  plaintiff  a  legacy  of  £        ." 

[In  paragraph  4  substitute  "  legacy  "for  "  debt."] 
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By  Legatees  (Residuary). 
[Omit  paragraph  1  and  substitute  for  paragraph  2]  E.  F.,  late  of 
duly  made  his  last  will,  dated  the  day  of  ,  and  thereof  appointed 

C.  D.  executor,  and  by  such  will  bequeathed  to  the  plaintiff  the  residue  [or 
a  part  of  the  residue]  of  his  personal  [or  and  the  proceeds  of  his  real] 
estate. 

[In  paragraph  4  substitute  "the  residue  [or  share  of  residue]  so  bequeathed  " 
for  "said  debt."] 

Next  of  Kin. 

[For  paragraphs  1,  2,  3  and  4,  substitute'] — 

1.  E.  F.,  late  of  was  at  the  time  of  his  death  possessed  and  entitled 
of  personal  estate. 

2.  He  died  on  or  about  the  day  of  intestate. 

3.  Letters  of  administration  were  duly  granted  to  the  defendant,  and  that 
he  has  possessed  himself  of  the  personal  estate  of  the  deceased  [leave  out 
"letters  of  administration  were  duly  granted  to  the  defendant  and  that"  if 
none  have  been  granted]. 

4.  That  the  plaintiff  is  next  of  kin  [or  one  of  the  next  of  kin]  of  the  said 
E.  F. 


5. 

Execution  of  Trusts. — [Clause  2  of  Section  1.] 
Plaint  in  Equity. 

In  the  County  Court  of  holden  at 

A.  B.  of  &c.  [address  and  description]  ..  •  •     Plaintiff, 

and 
C.  D.  of  &c.  [address  and  description"],  the  or  one  of  the 
cestui   que  trusts   (see   Rule   6   of   15  fy  16    Vict. 
c.  86,  s.  42)      . .  . .  •  •  •  •     Defendant. 

A.  B.,  the  above-named  Plaintiff,  states  as  follows  :  — 

1.  He  is  one  of  the  trustees  under  a  deed  of  settlement  bearing  date  on 
or  about  the  day  of  made  upon  the  marriage  of  the  said  E.  F. 
and  G.  H.,  the  father  and  mother  of  the  defendant  [or  a  deed  of  assignment 
of  the  estate  and  effects  of  E.  F.  for  the  benefit  of  C.  D.  the  defendant,  and 
other  the  creditors  of  E.  F.] 

2.  The  said  A.  B.  has  taken  upon  himself  the  burden  of  the  said  trust, 
and  is  seised  of  [or  in  possession  of  or  of  the  proceeds  of  ]  the  lands, 
tenements  and  hereditaments,  [goods  and  chattels],  conveyed  [or  assigned] 
by  the  before-mentioned  deed. 

3.  The  trust  estate  [or  fund]  does  not  exceed  in  amount  [or  value]  the 
sum  of  5001. 

4.  The  said  C.  D.  claims  to  be  entitled  to  a  beneficial  interest  under  the 
before- mentioned  deed. 

5.  The  plaintiff  is  desirous  to  account  for  all  the  rents  and  profits  of  the 
said  lands,  tenements  and  hereditaments  [and  the  proceeds  of  the  sale  of 
the  said  or  part  of  the  said  lands,  tenements  and  hereditaments,  or  goods 
and  chattels,  or  the  proceeds  of  the  sale  of  or  part  of  the  said  goods  and 
chattels,  or  the  profits  accruing  to  the  plaintiff  as  such  trustee  in  the  execu- 
tion of  the  said  trust]  ;  and  he  prays  that,  the  Court  will  take  the  accounts 
of  the  said  trust,  and  also  that  the  whole  of  said  trust  estate  may  be  ad- 
ministered in  the  Court  for  the  benefit  of  the  said  C.  D.,  the  defendant,  and 
all  other  persons  who  may  be  interested  in  such  administration,  in  the 
presence  of  the  said  C.  D.,  and  such  other  persons  so  interested  as  the 
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Court  may  direct,  or  that  the  said  C.  D.  may  show  good  cause  to  the  con- 
trary. 

This  plaint  was  filed  by 
of 
Attorney  for  the  Plaintiff, 
or  by 

[N.  B. — Where  the  suit  is  by  a   cestui  que   trust  the   plaint   may   be 
modelled,  mutatis  mutandis,  on  the  plaint  by  a  legatee.] 


6. 

Foreclosure. —  [Clause  3  of  Section  1.] 
Plaint  in  Equity. 

In  the  County  Court  of  holden  at 

A.  B.  of  &c.  [address  and  description]  ..      Plaintiff, 

and 
C.  D.  of  &c.  [address  and  description]  ..     Defendant. 

A.  B.  the  above-named  Plaintiff,  states  as  follows  : — 

1.  By  an  indenture  of  mortgage  bearing  date  on  or  about  the  day 
of  18  ,  a  freehold  [copyhold  or  leasehold]  cottage,  with  the  garden 
and  appurtenances,  situated  within  the  jurisdiction  of  this  Court,  were  con- 
veyed [or  assigned]  by  the  defendant  to  him  the  plaintiff,  his  heirs  [or 
executors,  administrators]  and  assigns,  for  securing  the  principal  sum  of 
£  together  with  interest  thereon  after  the  rate  of  51.  per  centum  per 
annum,  subject  to  redemption  upon  payment  by  the  said  defendant  of  the 
said  principal  and  interest  at  a  day  long  since  past. 

2.  There  is  now  due  from  the  defendant  to  the  plaintiff  the  sum  of 
£  for  principal  and  interest  on  the  said  mortgage. 

3.  The  plaintiff  prays  that  the  Court  will  order  the  defendant  to  pay  him 
the  said  sum  of  £  with  such  further  interest  as  may  accrue  between 
the  filing  of  the  plaint  and  the  day  of  payment,  and  also  the  costs  of  this 
suit,  on  some  day  to  be  named  by  the  Court,  and  in  default  that  the  equity 
of  redemption  of  the  said  mortgaged  premises  may  be  foreclosed,  or  that 
the  said  premises  may  be  sold,  and  the  proceeds  applied  in  and  towards  the 
payment  of  the  said  principal,  interest  and  costs;  and  he  prays  that  for  that 
purpose  all  proper  directions  may  be  given  and  account  taken  by  the  Court. 

This  plaint  was  filed  by 
of 
Attorney  for  the  Plaintiff, 
or  by 

Redemption. 

[Transpose  parties  and  also  the  facts  in  paragraph  1.] 

[For  paragraph  2  substitute] — 

2.  There  is  now  due  from  the  plaintiff  to  the  defendant,  for  principal  and 
interest  on  the  said  mortgage,  the  sum  of  £  which  the  plaintiff  is 

ready  and  willing  to  pay  to  the  defendant,  of  which  the  defendant  before 
filing  this  plaint  had  notice. 

[For  paragraph  3  substitute]  — 

The  defendant  prays  that  he  may  redeem  the  said  premises,  and  that  the 
defendant  may  be  ordered  to  reconvey  [or  re-assign]  the  same  to  hirn  upon 
payment  of  the  said  sum  of  £  and  interest,  with  such  costs  as  the 

Court  may  order  (if  any),  upon  a  day  to  be  named  by  the  Court,  and  that 
the  Court  will  give  all  proper  directions  for  the  preparation  and  execution 
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of  such  reconveyance  [or  assignment],  and  doing  such  other  acts  as  may  be 
necessary  to  put  him  into  possession  of  the  said  premises,  freed  from  the 
said  mortgage. 

7. 
Specific  Performance. — [Clause  4  of  Section  1.] 

Plaint  in  Equity. 

In  the  County  Court  of  holden  at 

A.  B.  of  &c.  [address  and  description],  Defendant, 

and 
C.  D.  of  &c.  [address  and  description],  Plaintiff. 
A.  B.,  the  above-named  Plaintiff,  states  as  follows  : — 

1.  By  an  agreement  dated  the  day  of  and  signed  by  the 
above-named  defendant  C.  D.,  he  the  said  C.  D.  contracted  to  buy  of  [or 
sell  to]  him  certain  freehold  property,  therein  described  and  referred  to,  for 
the  sum  of  £ 

2.  He  has  applied  to  the  said  C.  D.  specifically  to  perform  the  said 
agreement  on  his  part,  but  that  he  has  not  done  so. 

3.  The  said  A.  B.  has  been  and  still  is  ready  and  willing  specifically  to 
perform  the  agreement  on  his  part,  of  which  the  said  C.  D.  has  had  notice. 

4.  The  plaintiff  prays  that  the  Court  will  order  the  said  A.  B.  specifically 
to  perform  the  said  agreement,  and  to  do  all  acts  necessary  to  put  the  said 
A.  B.  in  full  possession  of  the  said  property  [or  to  accept  a  conveyance  and 
possession  of  the  said  property],  and  to  pay  the  costs  of  the  suit. 

This  plaint  was  filed  by 
of 
Attorney  for  the  Plaintiff, 
or  by 

[N.  B. — In  suit  for  delivery  up  to  be  cancelled  of  any  agreement,  omit 
paragraphs  2  and  3,  and  substitute  a  paragraph  stating  generally  the 
grounds  for  requiring  the  agreement  to  be  delivered  up  to  be  cancelled, 
such  as  that  the  plaintiff  signed  it  by  mistake,  under  distress,  or  by  the 
fraud  of  the  defendant,  and  alter  the  prayer  according  to  the  relief  sought] 


Under  Trustee  Relief  Act. — [Clause  5  of  Section  1.] 

Proceeding  in  Equity. 

In  the  County  Court  of  holden  at 

In  the  matter  of 

The  petition  of  A.  B.  of  &c.  [address  and  description]. 
Showeth, 

1.  That  by  a  deed  of  settlement  bearing  date  the  day  of 

made  upon  the  marriage  of  C.  D.  with  E.  F.  certain  freehold  property  in 
the  settlement  mentioned  was  conveyed  to  [or  that  C.  D.  deceased,  by  his 
will  bearing  date  the  day  of  and  proved  on  the  day 

of  by  your  petitioner  and  G.  H.  in  the  Prerogative  Court  of  the 

Archbishop  of  Canterbury,  certain  freehold  property  in  the  will  mentioned 
was  devised  to]  the  petitioner,  together  with  G.  H.,  upon  certain  trusts, 
inter  alia  [here  set  out  the  clause  or  portion  of  the  trust  deed  or  will  upon  which 
the  order  of  the  Court  is  required]. 

2.  That  the  said  G.  H.  died  on  or  about  the  day  of  leaving 
the  petitioner  surviving  trustee. 

E  5 
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3.  That  disputes  and  doubts  have  arisen  under  the  clause  before  set  out, 
as  to  whether  [here  set  out  the  specific  question  upon  which  the  opinion,  advice, 
or  direction  of  the  Court  is  required]. 

4.  That  the  trust  estate  [or  fund]  to  which  this  proceeding  relates  does 
not  exceed  in  value  the  sum  of  5001. 

5.  That  the  persons  interested  in  this  application  are  I.  J.  of  &c.  [address 
and  description},  K.  L.  of  &c. 

6.  Your  petitioner  prays  the  Court  to  declare  its  opinion,  advice  or 
direction  whether  [here  state  specific  question  which  the  Court  is  asked  to 
determine]. 

This  petition  was  filed  by 
of 
Attorney  for  the  Plaintiff, 
or  by 

[N.  B.— By  Stat.  23  &  24  Vict.  c.  38,  s.  9,  this  must  be  signed  by 
Counsel.] 


Under  Trustee  Acts. 
Proceeding  in  Equity. 

In  the  County  Court  of  holden  at 

In  the  matter  of 

The  petition  of  A.  B.  of  &c.  [address  and  description]. 
Showeth, 

1.  That  C.  D.  deceased,  by  his  will  bearing  date  the  day  of 

and  proved  on  the  day  of  by  your  petitioner  and  G.  H.  in  the 

Prerogative  Court  of  the  Archbishop  of  Canterbury,  certain  freehold  pro- 
perty in  the  will  mentioned  was  devised  to  [or  that  by  a  deed  of  settlement 
bearing  date  the  day  of  made  upon  the  marriage  of  C.  D.  with 

E.  F.  certain  freehold  property  in  the  settlement  mentioned  was  conveyed 
to]  the  petitioner,  together  with  G.  H.,  upon  certain  trusts. 

2.  That  the  said  G.  H.  died  on  or  about  the  day  of  leaving 
the  petitioner  surviving  trustee. 

3.  That  the  said  trusts  are  still  unexecuted,  and  that  the  petitioner  is 
unable  by  reason  of  having  left  the  neighbourhood  [or  his  bodily  infirmity, 
or  any  cause  for  relinquisJiing  trust]  further  to  execute  the  said  trusts  ;  that  it 
is  for  the  advantage  of  the  parties  beneficially  interested  in  the  due  execu- 
tion of  the  trust  that  new  trustees  be  appointed  by  the  Court  in  the  place  of 
the  petitioner. 

4.  That  and  of  &c.  [address  and  description]  are  proper 
persons  to  appoint  as  such  trustees. 

5.  That  I.  J.  of  &c.  [address  and  description],  and  L.  M.  of  &c.  [address 
and  description],  are  the  persons  beneficially  interested  in  the  said  trust. 

6.  Your  petitioner  prays  that  the  said  and  or  some  other 
persons  to  be  named  by  the  Court,  be  appointed  trustees  in  his  place  and 
stead,  and  that  the  cost  of  the  proceeding  be  ordered  to  be  paid  out  of  the 
trust  fund,  and  to  give  such  directions  as  may  be  necessary  for  executing 
such  order. 

This  petition  was  filed  by 
of 
Attorney  for  the  Plaintiff, 
or  by 
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10. 

Maintenance  and  Advancement  of  Infants. 
[Clause  6  of  Section  1.] 
Proceeding  in  Equity. 

In  the  County  Court  of  holden  at 

In  the  matter  of 

The  petition  of  A.  B.  of  &c.  [address  and  description']. 
Showeth, 

1.  That  he  is  guardian  [or  trustee]  of  C.  D.,  an  infant,  and  that  by  the 
will  of  E.  F.  a  sum  of  £  was  bequeathed  to  the  petitioner,  upon  trust 
to  apply  the  income  thereof  to  the  maintenance  and  education  of  the  said 
C.  D.  during  his  minority,  and  to  pay  the  said  principal  sum  of  to  the 
said  C.  D.  upon  his  attaining  the  age  of  twenty-one  years. 

2.  That  the  said  C.  D.  is  now  of  the  age  of  fourteen  years  or  thereabouts, 
and  is  now  resident  within  the  jurisdiction  of  this  Court,  and  the  petitioner 
has  heretofore  spent  the  whole  of  the  accruing  interest  upon  his  maintenance 
and  education. 

3.  That  in  the  opinion  of  your  petitioner  it  would  be  greatly  to  the 
interest  and  advancement  of  the  said  C.  D.  if  a  sum  of  £  part  of  the 
said  principal  money  of  £  was  now  expended  by  the  petitioner  in 
payment  to  G.  H.  of  ,  saddler,  as  a  premium  to  the  said  G.  H.  to 
take  and  receive  the  said  C.  D.  as  his  indoor  apprentice. 

4.  The  petitioner  prays  that  he  may  direct  him  to  use  and  appropriate 
the  said  sum  of  £  ,  part  of  the  said  principal  trust  money  or  sum  of 
£            for  the  apprenticeship  of  the  said  infant  accordingly. 

This  petition  was  filed  by 
of 
Attorney  for  the  Plaintiff, 
or  by 

11. 

Partnership. — [Clause  7  of  Section  1.] 
Plaint  in  Equity. 

In  the  County  Court  of  holden  at 

A.  B.  of  &c.  [address  and  description],  Plaintiff, 

and 
C.  D.  of  &c.  [address  and  description],  Defendant. 
A.  B.  the  above-named  Plaintiff  states  as  follows  : — 

1.  He  and  the  said  C.  D.  the  defendant  have  been  for  the  space  of 
years  [or  months]  last  past,  carrying  on  business  together  at  within 
the  jurisdiction  of  this  Court,  under  certain  articles  of  partnership  in 
writing,  signed  by  them  respectively,  [or  under  a  certain  deed  sealed  and 
executed  by  them  respectively,  or  under  a  verbal  agreement  between  them 
the  said  plaintiff  and  defendant]. 

2.  Divers  disputes  and  differences  have  arisen  between  the  plaintiff  and 
defendant  as  such  partners,  whereby  it  has  become  impossible  to  carry  on 
the  said  business  in  partnership  with  advantage  to  the  partners. 

3.  The  whole  of  the  property,  stock,  and  credits  of  such  partnership  do 
not  exceed  in  value  the  sum  of  5007. 

4.  The  plaintiff  desires  to  have  the  said  partnership  dissolved,  and  he  is 
ready  and  willing  to  bear  his  share  of  the  debts  and  obligations  of  the 
partnership  according  to  the  terms  of  the  said  articles  [deed  or  agree- 
ment]. 
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5.  The  plaintiff  prays  the  Court  to  decree  a  dissolution  of  the  said  part- 
nership, and  that  the  accounts  of  the  said  partnership  trading  may  be  taken 
by  the  Court,  and  the  assets  thereof  realized,  and  that  each  party  may  be 
ordered  to  pay  into  Court  any  balance  due  from  him  upon  such  partnership 
account,  and  that  the  debts  and  liabilities  of  the  said  partnership  may  be 
paid  and  discharged  and  that  the  costs  of  the  suit  may  be  paid  out  of  the 
partnership  assets,  and  that  any  balance  remaining  of  such  assets,  after 
such  payment  and  discharge,  and  the  payment  of  the  said  costs,  may  be 
divided  between  the  plaintiff  and  defendant,  according  to  the  terms  of  the 
said  articles,  [deed  or  agreement],  or  that  if  the  said  assets  shall  prove  in- 
sufficient he  the  plaintiff  and  the  said  defendant  may  be  ordered  to  con- 
tribute in  such  proportions  as  shall  be  just  to  a  fund  to  be  raised  for  the 
payment  of  and  discharge  of  such  debts,  liabilities  and  costs.  And  to  give 
such  other  relief  as  the  Court  shall  think  fit. 

This  plaint  was  filed  by 
of 
Attorney  for  the  Plaintiff, 
or  by 

[N.B. — In  suits  for  winding  up  of  any  partnership  omit  the  prayer  for 
dissolution ;  but  instead  thereof  insert  a  paragraph  stating  the  fact  of  the 
partnership  having  been  dissolved.] 


12. 

Notice  of  Application  for  Order  in  the  nature  of  Injunction, 

[Clause  8  of  Section  1.] 

Proceeding  in  Equity. 

In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

Take  notice  that  I  A.  B.  intend  to   apply  at  the  sitting  of  the  Court  at 
aforesaid  on  the  day  of  [or  to  Mr.  Judge  at  his  sittings 

at  or  at  on   the  day  of  as  the  case  may  be]  for  an 

Order  in  the  nature  of  an  injunction  to  restrain  C.  D.  from  further  prose- 
cuting an  action  which  he  has  commenced  against  me  in  the  Exchequer  of 
Pleas  to  recover  damages  for  the  breach  of  the  contract  for  the  specific  per- 
formance of  which  this  suit  was  commenced  [or  to  restrain  him  from  re- 
ceiving and  giving  discharges  for  any  of  the  debts  due  to  the  partnership  in 
the  matter  of  the  partnership  between  us  for  the  winding  up  of  which  the 
suit  was  commenced,  or  from  digging  the  turf  from  the  land  which  was 
agreed  to  be  sold  by  him  to  me  by  the  agreement  the  specific  performance  of 
which  this  suit  is  commenced  to  enforce,  or,  as  the  case  may  be]. 

Dated  this  day  of  186 

A.  B. 
To  C.  D. 

[N.B. — Where  the  order  in  the  nature  of  an  injunction  is  to  be  applied 
for  against  a  party  whose  name  and  address  does  not  appear  upon  any 
proceeding  already  filed  in  the  suit,  it  must  be  stated  in  full  to  enable  the 
High  Bailiff  to  serve  the  notice.] 
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13. 
Summons  on  Plaint. 

No.  of  Plaint  in  Equity. 

In  the  County  Court  of  holden  at 

(Seal.) 

A.  B.  [address,  description'],  Plaintiff, 

and 
C.  D.  [address,  description],  Defendant. 

You  are  hereby  summoned  to  appear  at  a  County  Court,  to  be  holden  at 
on  the  day  of  at  the  hour  of  in  the  noon,  to 

show  cause  why  the  relief  prayed  for  in  the  plaint  hereunto  annexed  should 
not  be  granted. 

Dated  this  day  of  186 

Registrar. 

To  C.  D.  Defendant  [or  one  of  the  Defendants], 

N.B. — If  you  do  not  attend  either  in  person  or  by  your  attorney  at  the 
time  and  place  above  mentioned,  such  decree  or  order  will  be  made  and 
proceedings  taken  as  the  Judge  may  think  just  and  expedient. 

[Endorsement  on  Summons.] 

If  you  desire  to  lessen  the  amount  of  costs  which  you  may  be  put  to,  you 
should  follow  such  of  these  directions  as  may  apply. 

If  you  desire  to  admit  the  truth  of  the  allegations  in  the  plaint,  and  to 
submit  to  the  judgment  of  the  Court,  you  may,  at  any  time  before  the  return 
day  of  the  original  summons,  appear  before  the  Registrar,  and  in  his  pre- 
sence sign  an  admission  of  the  truth  of  the  plaint  and  a  consent  to  abide 
by  and  perform  any  decree  or  order  the  Court  may  make. 

If  you  desire  to  disclaim  any  interest  in  the  subject  matter  of  the  suit, 
or  if  you  intend  at  the  hearing  to  deny  any  of  the  statements  in  the  plaint, 
or  raise  any  question  of  law  upon  such  statement  without  admitting  the 
truth  thereof,  you  may  deliver  to  the  Registrar,  within  eight  days  after  the 
service  of  the  summons  upon  you,  a  statement  signed  by  you  to  that 
effect. 

If  you  intend  to  rely  on  a  set-off,  infancy,  coverture,  a  statute  of  limita- 
tion, or  a  discharge  under  a  bankrupt  or  an  insolvent  Act,  as  a  defence,  you 
must  give  notice  of  such  special  defence  to  the  Registrar  five  clear  days 
before  the  day  of  hearing,  and  such  notice  must  contain  the  particulars  re- 
quired by  "  The  County  Court  Rules,  1857  ;"  and  you  must  deliver  to  the 
Registrar  as  many  copies  of  such  notice  as  there  are  plaintiffs,  and  an  addi- 
tional copy  for  the  use  of  the  Court.  If  your  defence  be  a  set-off,  you  must, 
with  each  notice  thereof,  deliver  to  the  Registrar  a  statement  of  the  parti- 
culars thereof. 

Summonses  for  witnesses  and  for  the  production  of  documents  will  be 
issued  upon  application  at  the  office  of  the  Registrar  of  the  Court  upon 
payment  of  the  proper  fee. 


14. 
Notice  to  Admit  and  Inspect. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

Take  notice  that  the  plaintiff  [or  defendant  or  petitioner]  proposes  to 
adduce  in  evidence  on  the  trial  in  this  cause  [or  matter]  the  several  docu- 
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merits  hereunder  specified,  and  that  the  same  may  be  inspected  by  the  de- 
fendant [or  plaintiff  or  petitioner],  his  attorney  or  agent,  at 
on  ,  between  the  hours  of  ;  and  the  defendant  [or  plaintiff,  or 
petitioner]  is  hereby  required,  within  forty-eight  hours  from  the  last-men- 
tioned hour,  to  admit  that  such  of  the  said  documents  as  are  specified  to  be 
originals  were  respectively  written,  signed  or  executed  as  they  purport 
respectively  to  have  been ;  that  such  as  are  specified  as  copies  are  true 
copies;  and  that  such  documents  as  are  stated  to  have  been  served,  sent,  or 
delivered,  were  so  served,  sent,  or  delivered  respectively,  saving  all  just 
exceptions  to  the  admissibility  of  all  such  document  as  evidence  on  such 
trial. 


Dated  the  day  of 

To  E.  F.,  Attorney  for 


G.  H.,  Attorney  for 


Originals. 


Description  of  the  Documents. 


Date. 


CoriES. 


Description  of  Documents. 


Original  or  Duplicate  served,  sent 

or  delivered,  when,  how,  and 

hy  whom. 


15. 
Application  for  Summons  to  Produce. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
To  the  Registrar  of  the  above  Court. 
A.  B.  [or  C.  D.]  hereby  apply  for  a  summons  to  issue,  calling  upon 
of  to  attend  the  Court  upon  the  day  of  ,  and  then 


and  there  to  produce  the  following  documents. 


Originals. 


A.  B.  [or  C.  D.] 


Description  of  the  Documents. 


Date. 
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Description  of  Documents. 


Original  or  Duplicate  served,  sent 

or  delivered,  when,  how,  and 

by  whom. 


16. 
Summons  to  Witness. 
No.  of  Plaint  in  Equity. 

In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
You  are  hereby  required  to  attend  at  [Court  House  in  ]  on  the 

day  of  186     ,  at  the  hour  of  in  the  noon,  to  give 

evidence  in  the  above  cause  on  behalf  of  the  [plaintiff  or  defendant,  as  the 
case  may  be],  and  then  and  there  to  have  and  produce  [the  several  documents 
hereunder  specified],  and  all  other  books,  papers,  writings,  and  other  docu- 
ments relating  to  the  said  action  which  may  be  in  your  custody,  possession 
or  power.  In  default  of  your  attendance,  you  will  be  liable  to  a  penalty 
of  107. 

Dated  this  day  of  186     . 

Registrar. 
To 
[Here  insert  list  of  documents  mentioned  in  the  application  for  the  summons.] 


17. 
Defendant's  Admission. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

I,  the  undersigned  defendant,  admit  the  truth  of  the  allegations  in  the 
plaint,  and  hereby  submit  to  the  judgment  of  the  Court  thereon. 

(Signed)  C.  D.,  Defendant. 

Signed  in  the  presence  of 

[This  paper  marked  (A)  is  the  paper  referred  to  in  the  annexed  affidavit.] 


18. 
Affidavit  of  Signature  to  Defendant's  Admission. 
No.  of  Plaint  of  Equity. 

In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.C.  D. 

I,  of  gentleman,   an  attorney  of    Her   Majesty's  Court  of 

at  Westminster,  make  oath  and  say,  that  I  was  present  on  the 

day  of  one  thousand  eight  hundred  and  sixty  ,  and  did  see  the 

above-named  C.  D.,  the  defendant,  sign  the  statement  hereunto  annexed, 

marked  with  the  letter  A,  and  that  the  name  set  to  the  said  statement  is  in 
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the  handwriting  of  the  defendant,  and  that  the  name  set  to  the  said  state- 
ment as  the  witness  attesting  the  same  is  in  my  handwriting. 

Sworn  at  in  the  county  of 

this  day  of  one 

thousand  eight  hundred  and  sixty 
before  me 


;} 


19. 

Defendant's  Statements. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

I  the  undersigned  defendant  [or  one  of  the  defendants]  disclaim  all 
interest  under  the  will  of  the  said  E.  F.  in  the  plaint  named  [or  as  heir-at- 
law  of,  or  as  next  of  kin,  or  one  of  the  next  of  kin  of  E.  F.  deceased  in  the 
said  plaint  named]. 

Or,  I  the  undersigned  defendant  state,  that  I  admit  [or  deny]  [here  repeat 
in  the  language  of  the  plaint  the  statements  admitted  or  denied]. 

Or,  I  the  undersigned  defendant  submit  that  upon  the  facts  stated  in  the 
plaint  it  does  not  appear  that  there  is  any  agreement  which  can  be  legally 
enforced  [or  that  it  appears  upon  the  said  plaint  that  I  am  jointly  liable  with 
one  E.  F.,  who  is  not  a  party  to  the  suit,  and  not  severally  liable  as  by  the 
plaint  appears,  or  that  it  appears  by  the  said  plaint  that  G.  H.  should  have 
been  a  joint  plaintiff  with  the  said  A.  B.  in  the  said  suit,  or  as  the  case  may 
be']. 

Or,  that  the  plaintiff  has  conveyed  [or  assigned]  his  interest  in  the  said 
mortgage  [or  equity  of  redemption]  to  one  I.  J.  [or  that  I  have  conveyed  or 
assigned  to  H.  L.  by  way  of  further  charge  for  securing  the  sum  of 
£,  ,  the  equity  of  redemption  in  the  property  sought  by  the  suit  to  be 

foreclosed], 

*  Or,  that  since  the  dissolution  of  the  partnership  the  plaintiff  has  executed 
a  deed  under  seal,  whereby  the  plaintiff  covenants  to  discharge  all  debts 
and  liabilities  of  the  partnership,  and  generally  to  release  me  from  all 
claims  and  liabilities  either  by  or  to  himself  and  others  in  respect  of  the 
said  partnership  trading,  or  as  the  case  may  be. 

(Signed)  C.  D.,  Defendant. 

Where  filed  by  Attorney  add — 

This  statement  was  filed  by 
of 
Attorney  for  the  Defendant. 


20. 
Decretal  Order. — Administration  Suit. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
Or, 
In  the  matter  of  the  petition  of  A.  B. 
It  is  ordered  that  the  following  accounts  and  inquiries  be  taken  and  made ; 
that  is  to  say, 

In  Creditors'  Suit. 

1.  That  an  account  be  taken  of  what  is  due  to  the  plaintiff  and  all  other 
the  creditors  of  the  deceased. 
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In  Suits  by  Legatees. 

An  account  be  taken  of  the  legacies  given  by  the  testator's  will. 

In  Suits  by  Next  of  Kin. 

An  inquiry  be  made  and  account  taken  of  what,  or  of  what  share,  if  any, 
the  plaintiff  is  entitled  to  as  next  of  kin  [or  one  of  the  next  of  kin]  of  the 
intestate. 

[After  the  first  paragraph,  the  decretal  order  will,  where  necessary,  order,  in 
a  creditors'  suit,  inquiry  and  accounts  for  legatees,  devisees,  heirs-at-law,  and 
next  of  kin.  In  suits  by  claimants  other  than  creditors,  after  the  first  paragraph 
in  all  cases  an  order  to  inquire  and  take  an  account  of  creditors  will  follow  the 
first  paragraph,  and  siich  of  the  others  as  may  be  necessary  will  follow,  omitting 
the  first  formal  words.      The  form  is  continued  as  in  a  creditors'  suit.] 

3.  An  account  of  the  funeral  and  testamentary  expenses. 

4.  An  account  of  the  personal  estate  of  the  deceased  come  to  the  hands 
of  the  defendant,  or  to  the  hands  of  any  other  person  by  his  order  or  for  his 
use. 

5.  An  inquiry  what  part  (if  any)  of  the  personal  estate  of  the  deceased  are 
outstanding  and  undisposed  of. 

6.  And  it  is  further  ordered,  that  the  defendant  do,  on  or  before  the 

day  of  next,  pay  into  Court  all  sums  of  money  which  shall  be 

found  to  have  come  to  his  hands,  or  to  the  hands  of  any  person   by  his 
order  or  to  his  use. 

7.  And  that  if  the  Registrar  shall  find  it  necessary  for  carrying  out  the 
objects  of  the  suit  to  sell  any  part  of  the  personal  estate  of  the  deceased, 
that  the  same  shall  be  sold  accordingly. 

8.  And  that  Mr.  be  receiver  in  the  suit  [or  proceeding],  and  receive 
and  get  in  all  outstanding  debts  and  outstanding  personal  estate  of  the  de- 
ceased, and  pay  the  same  into  the  hands  of  the  Registrar,  [and  shall  give 
security  by  bond  for  the  due  performance  of  his  duties  to  the  amount  of 

£  ]• 

9.  And  it  is  further  ordered,  that  if  the  personal  estate  of  the  deceased 
be  found  insufficient  for  carrying  out  the  objects  of  the  suit,  then  the  follow- 
ing further  inquiries  be  made  and  accounts  taken  ;  that  is  to  say, 

10.  That  an  inquiry  be  made  what  real  estate  the  deceased  was  seised  of 
or  entitled  to  at  the  time  of  his  death. 

11.  What  are  the  incumbrances  (if  any)  affecting  the  real  estate  of  the 
deceased,  or  any  part  thereof. 

12.  An  account,  so  far  as  possible,  of  what  is  due  to  the  several  incum- 
brancers and  to  include  a  statement  of  the  priorities  of  such  of  the  incum- 
brancers as  shall  consent  to  the  sale  hereinafter  directed. 

13.  And  that  the  real  estate  of  the  deceased,  or  so  much  thereof  as  shall 
be  necessary  to  make  up  the  fund  in  Court  sufficient  to  carry  out  the  object 
of  the  suit,  be  sold,  with  the  approbation  of  the  Judge,  free  from  incum- 
brances (if  any)  of  such  incumbrancers  as  shall  consent  to  the  sale,  and 
subject  to  the  incumbrances  of  such  of  them  as  shall  not  consent. 

14.  And  it  is  ordered,  that  shall  have  the  conduct  of  the  sale  of 
the  real  estate,  and  shall  prepare  the  conditions  and  contracts  of  sale,  and 
the  abstract  of  title,  subject  to  the  approval  of  the  Registrar,  and  that  in 
case  any  doubt  or  difficulty  shall  arise  the  papers  shall,  with  the  like  ap- 
proval, be  submitted  to             ,  esquire,  to  settle. 

15.  And  it  is  further  ordered,  that,  for  the  purpose  of  the  inquiries  here- 
inbefore directed,  the  Registrar  shall  advertise  in  the  newspapers  according 
to  the  practice  of  the  Court,  or  shall  make  such  inquiries  in  any  other  way 
which  shall  appear  to  the  Registrar  to  give  the  most  useful  publicity  to  such 
inquiries. 

16.  And  it  is  ordered,  that  the  above  inquiries  and  accounts  be  made  and 
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taken,  and  that  all  other  acts  ordered  to  he  done  be  completed,  before  the 
day  of  and  that  the  Registrar   do  certify  the  result  of  the  in- 

quiries, and  the  accounts,  and  that  all  other  acts  ordered  are  completed,  and 
have  his  certificate  in  that  behalf  ready  for  the  inspection  of  the  parties  on 
the  day  of 

17.  And  lastly  it  is  ordered,  that  this  suit  [or  matter]  stand  adjourned  for 
making  a  final  decree  to  the  day  of 

[Such  part  only  of  this  Decretal  Order  is  to  be  used  as  is  applicable  to  the 
particular  case.} 


21. 

Form  of  Order  under  Order  VI.  Rule  14,  or  under  Order  XII. 
In  the  County  Court  of  holden  at  . 

In  the  suit  of  A.  B.  v.  C.  D. 
It  appearing  to  me  that  it  will  be  for  the  benefit  of  the  estate  that  the 
remaining  outstanding  debts  be  sold,  I  do  order  that  the  debts  now  due  to 
the  estate  of  E.  F.  the  testator  [or  intestate]  in  the  plaint  in  this  suit  men- 
tioned be  sold  as  soon  as  conveniently  may  be  by  [the  receiver]  by 
private  contract  [or  public  auction]  for  the  highest  price  that  can  be  ob- 
tained for  the  same. 

Dated  this  day  of 

J.  S.,  Judge. 


22. 
Form  of  Order  under  Order  VI.  Rule  14,  or  under  Order  XII. 
In  the  County  Court  of  holden  at  . 

In  the  suit'of  A.  B.  v.  C.  D. 

It  appearing  to  me  that  it  is  necessary  for  carrying  out  the  objects  of  this 
suit  that  the  real  estate  [or  part  of  the  real  estate]  of  the  deceased  be  sold,  I 
do  order  that  all  that  freehold  [copyhold  or  leasehold]  messuage  or  tenement, 
&c,  [setting  out  parcels  as  in  last  conveyance}  being  the  real  [or  part  of  the 
real]   estate  of  E.  F.,  late  of  in  the  county  of  ,  deceased,  the 

testator  [or  intestate]  in  the  plaint  in  the  suit  mentioned,  be  offered  for  sale 
by  public  auction  at  the  Hotel  at  by  Mr.  auctioneer,  and 

be  then  and  there  sold  [provided  the  sum  bid  for  the  same  be  not  less  than 
£  or]  to  the  highest  bidder  without  reserve. 

Dated  this  day  of 

J.  S.,  Judge. 


23. 

Decretal  Order  for  Reference  in  Foreclosure  Suit  by 
Legal  Mortgagee. 

In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

It  is  ordered  that  it  be  referred  to  the  Registrar  to  take  an  account  of  what 
is  due  to  the  plaintiff  for  principal  and  interest  on  the  mortgage  mentioned  in 
the  plaint  (making  allowance  on  one  side  or  the  other  for  any  rents  or  profits 
received  by  the  plaintiff  and  for  any  sums  of  money  lawfully  expended  by 
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the  plaintiff  about  the  mortgaged  premises),  and  to  tax  the  plaintiff's  costs  of 
this  suit,  and  that  the  Registrar  do  certify  to  the  Court  on  the  day  of 

what  he  shall  find  to  be  due  for  principal  and  interest  as  aforesaid, 
and  for  costs :  And  upon  the  defendant  paying  into  Court  what  shall  be 
certified  to  be  due  to  the  plaintiff  for  principal  and  interest  as  aforesaid, 
together  with  the  said  costs,  within  six  months  after  the  Registrar  shall  have 
presented  his  certificate  ;  it  is  ordered  that  the  plaintiff  do  re-convey  the 
said  mortgaged  premises,  free  and  clear  from  all  incumbrances  done  by  him, 
or  any  claiming  by,  from,  or  under  him,  and  do  deliver  up  to  the  Registrar 
all  deeds  and  writings  in  his  custody  or  power  relating  thereto,  and  that 
upon  such  reconveyance  being  made,  and  deeds  and  writings  being  delivered 
up,  the  Registrar  shall  pay  out  to  the  plaintiff  the  said  sum  so  paid  in  as 
aforesaid  for  principal,  interest  and  costs ;  but  in  default  of  the  defendant 
paying  into  Court  such  principal,  interest  and  costs  as  aforesaid  by  the 
time  aforesaid,  then  it  is  ordered  that  the  defendant  do  stand  absolutely  de- 
barred and  foreclosed  of  and  from  all  equity  of  redemption  of,  in  and  to 
the  said  premises,  and  the  Registrar  is  to  settle  the  conveyance  if  the  parties 
differ  about  the  same;  and  it  is  further  ordered,  that  after  the  expiration  of 
the  said  six  months,  the  plaintiff  shall  be  at  liberty  to  apply  to  the  Court 
for  a  final  decree  for  the  foreclosure  of  the  said  mortgage. 

[N.B. —  Where  the  state  of  the  account  is  ascertained  at  the  first  hearing 
instead  of  the  order  of  reference  to  the  Registrar,  begin,  It  is  declared  that  the 
sum  of  £  is  now  due  to  the  plaintiff  for  principal  and  interest  on  the 

mortgage  mentioned  in  the  plaint,  and  it  is  ordered  that  the  Registrar  do  tax 
the  plaintiff's  costs  of  this  suit,  and  that.] 


24. 

Decretal  Order  of  Sale  in  a  Suit  by  a  Legal  or  Equitable 
Mortgagee  or  Person  entitled  to  a  Lien. 

In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

It  is  ordered  that  it  be  referred  to  the  Registrar  to  take  an  account  of 
what  is  due  to  the  plaintiff  for  principal  and  interest  on  the  mortgage  [or 
equitable  mortgage  or  lien]  mentioned  in  the  plaint,  and  to  tax  the  plaintiff's 
costs  of  this  suit,  and  that  the  Registrar  do  certify  to  the  Court  on  the 
day  of  what  he  shall  find  to  be  due  for  principal  and  interest  as  afore- 

said, and  for  costs  :  And  upon  the  defendant  paying  into  Court  what  shall 
be  certified  to  be  due  to  the  plaintiff  for  principal  and  interest  as  aforesaid, 
together  with  the  said  costs,  within  six  months  after  the  Registrar  shall  have 
presented  his  certificate;  it  is  ordered  that  the  plaintiff  [do  re-convey  the 
said  mortgaged  premises  free  and  clear  from  all  incumbrances  done  by  him, 
or  any  claiming  by,  from,  or  under  him,  and]  do  deliver  up  to  the  Registrar 
all  deeds  and  writings  in  his  custody  or  power  relating  thereto,  and  that 
upon  such  re-conveyance  being  made,  and  deeds  and  writings  being 
delivered  up,  the  Registrar  shall  pay  out  to  the  plaintiff  the  said  sum  so 
paid  in  as  aforesaid  for  principal,  interest  and  costs ;  but  in  default  of  the 
defendant  paving  into  Court  such  principal,  interest  and  costs  as  aforesaid 
by  the  time  aforesaid,  then  it  is  ordered  that  the  said  mortgaged  premises 
[or  the  premises  subject  to  the  said  equitable  mortgage  or  lien]  be  sold  with 
the  approbation  of  the  Registrar:  And  it  is  ordered  that  the  money  to  arise 
by  such  sale  be  paid  into  Court,  to  the  end  that  the  same  may  be  duly 
applied  in  payment  of  what  shall  "be  found  due  to  the  plaintiff  for  principal, 
interest  and  costs  as  aforesaid,  and  that  the  balance  (if  any)  shall  be  paid  to 
the  defendant. 
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25. 
Decretal  Order. — Dissolution  of  Partnership. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

It  is  declared  that  the  partnership  in  the  plaint  mentioned  between  the 
plaintiff  and  defendant  ought  to  stand  dissolved  as  from  the  day  ot 

and  it  is  ordered  that  the  dissolution  thereof  as  from  that  day  be 
advertised  in  the  London  Gazette,  &c. 

And  it  is  ordered  that  be  the  receiver  of  the  partnership  estate  and 

effects  in  this  suit,  and  do  get  in  all  the  outstanding  book  debts  and  claims 
of  the  partnership. 

And  it  is  ordered  that  the  following  accounts  be  taken  : 

1.  An  account  of  the  credits,  property  and  effects  now  belonging  to  the 
said  partnership. 

2.  An  account  of  the  debts  and  liabilities  of  the  said  partnership. 

3.  An  account  of  all  dealings  and  transactions  between  the  plaintiff  and 
defendant  from  the  foot  of  the  settled  account  exhibited  in  this  suit  and 
marked  (A)  and  not  disturbing  any  subsequent  settled  accounts. 

And  it  is  ordered  that  the  good  will  of  the  business  heretofore  carried  on 
by  the  plaintiff  and  defendant  as  in  the  plaint  mentioned,  and  the  stock  in 
trade,  be  sold  on  the  premises,  and  that  the  Registrar  may,  on  the  applica- 
tion of  any  of  the  parties,  fix  a  reserved  bidding  for  all  or  any  of  the  lots 
at  such  sale,  and  that  either  of  the  parties  are  to  be  at  liberty  to  bid  at  the 
sale. 

And  it  is  ordered  that  the  above  accounts  be  taken,  and  all  the  other  acts 
required  to  be  done  be  completed,  before  the  day  of  and  that 

the  Registrar  do  certify  the  result  of  the  accounts,  and  that  all  other  acts  are 
completed,  and  have  his  certificate  in  that  behalf  ready  for  the  inspection  of 
the  parties  on  the  day  of 

And,  lastly,  it  is  ordered  that  this  suit  stand  adjourned  for  making  a  final 
decree  to  the  day  of 


26. 
Final  Decree  for  Foreclosure. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
Whereas  it  appears  to  the  Court  that  the  defendant  has  not  paid  into 
Court  the  sum  which  was  on  the  day  of  last  certified  by 

the  Registrar  to  be  due  to  the  plaintiff  for  principal  and  interest  upon  the 
mortgage  in  the  plaint  mentioned,  and  for  costs,  pursuant  to  the  decretal 
order  made  in  this  suit  on  the  day  of  last,  and  that  the  period  of 

six  months  has  elapsed  since  the  said  day  of 

It  is  ordered  that  the  defendant  do  stand  absolutely  debarred  and  fore- 
closed of  and  from  all  equity  of  redemption  of,  in  and  to  the  said  mortgaged 
premises. 
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27. 
Partnership. 
Final  Decree. 
In  the  County  Court  of  h olden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
It  is  ordered  that  the  fund  now  in  Court,  amounting  to  the  sura  of  £ 
be  applied  as  follows : 

1.  In  payment  of  the  debts  due  by  the  partnership  set  forth  in  the 
Registrar's  certificate,  amounting  in  the  whole  to  £ 

2.  In  payment  of  the  costs  of  all  parties  in  this  suit,  amounting  to  £ 
[These  costs  must  be  ascertained  before  the  decree  is  drawn  up.] 

3.  In  payment  of  the  sum  of  £  to  the  plaintiff  as  his  share  of  the 
partnership  assets,  and  of  the  sum  of  £  ,  being  the  residue  of  the 
said  sum  of  £  now  in  Court  to  the  defendant  as  his  share  of  the  part- 
nership assets. 

[Or,  And  that  the  remainder  of  the  said  sum  of  £  be  paid  to  the 

said  plaintiff  [or  defendant]  in  part  payment  of  the  sum  of  £  certi- 

fied to  be  due  to  him  in  respect  of  the  partnership  accounts. 

And  that  the  defendant  [or  plaintiff]  do,  on  or  before  the  day  of 

pay  to  the  plaintiff  [or  defendant]   the  sum  of  £  being  the 

balance  of  the  said  sum  of  £  due  to  him  which  will  then  remain 

due.] 


28. 
Notice  of  Decretal  Order  to  absent  Party. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
Take  notice  that  on  the  day  of  the  decree  of  which  a  copy  is 

hereunto  annexed  was  made  in  this  cause,  and  that  from  the  service  of  this 
notice  you  will  be  bound  by  the  proceedings  in  the  above  cause  in  the 
same  manner  as  if  you  had  been  originally  made  a  party  to  the  suit,  and 
that  you  may  attend  the  proceedings  under  the  said  decretal  order,  and 
that  you  may  apply  to  the  Court  to  add  to  the  decretal  order. 

Registrar. 
To 


29. 
Notice  to  Creditor  to  prove  his  Claim. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
You  are  hereby  required  to  prove  the  claim  sent  in  by  you  against  the 
estate  of  A.  B.  deceased,  by  filing  such  affidavit  as  you  may  be  advised  in 
support  thereof,  and  by  giving  notice  thereof  to  me,  on  or  before  the 
day  of  next,  and  by  attending  at  my  office  on  the  day  of 

186  ,  at  o'clock  in  the  noon,  being  the  time  appointed  for 

adjudicating  on  the  claim. 

Dated  this  day  of  186  . 

Registrar. 
To 
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30. 
Notice  to  Creditor  of  Allowance  of  Claim. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
The  claim  sent  in  by  you  against  the  estate  of  A.  B.,  deceased,  has  been 
allowed  at  the  sum  of  with  interest  thereon  at  per  cent,  per 

annum,  from  the  day  of  ,  186  ,  and  for  costs. 

[If  part  only  allowed,  add^  If  you  claim  to  have  a  larger  sum  allowed, 
you  are  hereby  required  to  prove  such  further  claim,  by  filing  such  affidavit 
as  you  may  be  advised  in  support  thereof,  and  by  giving  notice  thereof  to 
me  on  or  before  the  day  of  next,  and  by  attending  at  my  office 

on  the  day  of  186       ,  at  o'clock  in  the  noon. 

Dated  this  day  of  186  . 

Registrar. 


31. 

Registrar's  Certificate. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

In  obedience  to  the  decretal  order  of  this  Court  made  in  the  above  suit, 

I  hereby  certify  that  the  result  of  the  accounts  and  inquires  [or  of  the  sale 

and  apportionment]  which  have  been  taken  and  made  in  pursuance  of  the 

made  in  this  dated  the  day  of  ,  186  ,  is  as 

follows : — 

The  plaintiffs  and  defendants  have  attended  by  themselves  or  by  their 
respective  attorneys. 

Notice  of  Decretal  Order. 

Notice  of  the  said  decretal  order  of  the  day  of  ,  186  ,  has 

been  served  upon 

The  persons  so  served  include  all  the  now  living  and  the  personal 

representatives  of  such  of  them  as  are  dead,  except  such  as  are  parties  to 
this  suit,  and  except  hereinafter  named 

Service  of  notice  of  the  said  decretal  order  upon  the  said  was  dis- 

pensed with. 

Personal  Estate  Account. 

The  defendant  the  executor  [or  administrator]  of  the  testator 

[or  intestate]  named  in  the  said  have  received  personal  estate  to  the 

amount  of  £  and  they  have  paid  or  are  entitled  to  be  allowed  on 

account  thereof  sums  to  the  amount  of  £  leaving  a  balance  due  from 

[or  to]  them  of  £  on  that  account. 

References  to  Account. 

The  particulars  of  the  above  receipts  and  payments  appear  in  the  account 

marked  A,  verified  by  the  affidavit  of  the  said  defendant  filed  the 

day  of  and  the  account  marked  B,  verified  by  the  affidavit  of 

filed  the  day  of  and  which  accounts  are  to  be  filed  with 

this  certificate. 

Variations  from  Accounts. 

Except  that  in  addition  to  the  sums  appearing  in  such  account  to  have 
been  received,  the  said  defendant  [or  plaintiff]  is  [or  are]  charged  with  the 
following  sums,  (that  is  to  say,)  £  and  except  that  of  the  items  of 

disbursement  in  the  said  account  I  have  disallowed  those  numbered 


FORMS.  95 

and  I  have  deducted  from  the  item  numbered  the  sum  of  £ 

and  from  the  item  numbered  the  sum  of  £  and  in  addition  to 

the  disbursements  appearing  in  such  account  the  said  defendant  ha  paid 
and  been  allowed  the  sum  of  £ 

Special  Allowances  in  Accounts. 

The  payments  allowed  to  the  said  defendant  [or  plaintiff]  in  the  said 
account  include  the  sum  of  £  paid  into  Court  to  the  credit  of  this 

cause,  on  the  day  of  ,  186  . 

Reference  to   Transcript  of  Account. 

The  before-mentioned  account  marked  A,  has  been  altered,  and  the 
account  marked  A  B,  and  which  is  also  to  be  filed  with  the  certificate,  is  a 
transcript  of  the  said  account  marked  A,  as  altered  and  passed. 

No  Personal  Estate  Received. 

The  defendant  the  executor    [or  administrator    ]  of  the  testator  [or 

intestate]  named  in  the  said  have  not,  nor  hath  any  or  either  of  them, 

or  any  person  or  persons  by  their  or  any  or  either  of  their  order,  or  for 
their  or  any  or  either  of  their  use,  received  any  part  of  the  personal  estate 
of  the  said  testator  [or  intestate.] 

Funeral  Expenses. 

The  funeral  expenses  of  the  testator  [or  intestate],  amounting  to  the  sum 
of  £  have  been  paid  and  are  allowed  the  defendant     [or  plaintiff 

the  executor  [or  administrator]  of  the  said  testator  [or  intestate]  in 
the  said  account  of  personal  estate  [hereinafter  mentioned]. 

Debts. 

The  debts  of  the  testator  [or  intestate,  including  the  plaintiffs]  which 
have  been  allowed  are  set  forth  in  the  schedule  hereto,  and,  with  the 

interest  thereon,  and  costs  mentioned  in  the  said  schedule,  are  due  to  the 
plaintiff  and  the  other  persons  therein  named,  and  amount  altogether  to 
.  No  other  person  has  been  allowed,  or  come  in  and  proved,  any 
debt  against  the  estate  of  the  said  testator  [or  intestate],  and  the  time  fixed 
by  advertisement  for  that  purpose  has  expired. 

Such  of  the  said  debts  as  are  specialty  are  set  forth  in  the  first  part  of  the 
said  schedule,  and  amount  to  £  ;  such  as  are  simple  contract 

are  set  forth  in  the  second  part  of  said  schedule,  and  amount  to 

£ 
Interest  on  Debts. 

The  interest  on  such  debts  is  computed  down  to  the  date  of  this  certifi- 
cate, and  after  the  rate  of  41.  per  centum  per  annum,  from  the  day 
of  186  ,  the  date  of  the  said  decretal  order,  unless  otherwise  specified 
in  the  said  schedule. 

Legacies  and  Annuities. 

The  legacies  given  'by  the  testator,  other  than  annuities,  are  set  forth  in 
the  first  part  of  the  schedule  hereto,  and,  with  the  interest  therein 

mentioned,  remain  due  to  the  person  therein  named,  and  amount  altogether 
to  £ 

The  annuities  given  by  the  testator,  with  the  arrears  due  thereon,  are  set 
forth  in  the  second  part  of  the  said  schedule.    Such  arrears  amount 

to  £ 

Interest  on  Legacies. 

The  interest  on  such  legacies  is  computed  down  to  the  date  of  this  certi- 
ficate, and  after  the  rate  of  4:1.  per  centum  per  annum,  from  the  day 
of  186  ,  the  end  of  one  year  after  the  testator's  death,  unless  other- 
wise specified  in  the  said  schedule. 

The  arrears  of  the  annuities  are  computed  to  the  date  of  this  certifi- 


96  COUNTY  COURTS  EQUITABLE  JURISDICTION. 

cate,  and  from  the  testator's  death,  unless  otherwise  specified  in  the  said 
schedule. 

Outstanding  Estate. 

The  personal  estate  of  the  said  testator  [or  intestate]  [not  specifically 
bequeathed]  outstanding  or  undisposed  of  consists  of  the  particulars  set 
forth  in  the  schedule  hereto. 

Real  Estate. 

The  real  estate  which  the  said  testator  [or  intestate]  was  seised  of 
or  entitled  to  consists  of  the  particulars  set  forth  in  the  schedule 

hereto. 

Incumbrances  on  Real  Estate. 

The  incumbrances  affecting  the  said  testator's  [or  intestate's]  real  estate 
are  specified  in  the  schedule  hereto. 

Rents  and  Profits  Account. 

The  defendants  [or  plaintiff       ]  the  trustee       named  in  the  said 

decretal  order  have  received  rents  and  profits  of  the  testator's  real  estate 

to  the  amount  of  £  and  they  have  paid  or  are  entitled  to  be 

allowed  on  account  thereof  sums  to  the  amount  of  £  leaving  a 

balance  due  from  [or  to]  them  of  £  on  that  account. 

No  Rents  and  Profits  received. 

The  defendants  [or  plaintiff  the  trustees  named  in  the  said 

decretal  order  have  not,  nor  hath  any  or  either  of  them  or  any  person  or 
persons  by  their  or  any  or  either  of  their  order,  or  for  their  or  any  or  either 
of  their  use,  received  any  sum  or  sums  of  money  on  account  of  the  rents 
and  profits  of  the  testator's  [or  intestate's]  real  estate. 

Next  of  Kin. 

The  next  of  kin,  according  to  the  statutes  for  the  distribution  of  the 
effects  of  intestates,  of  the  intestate  named  in  the  said  living 

at  the  time  of  his  death  were  of  whom  the  said  have  since 

died. 

The  legal  personal  representative     of  the  said 

The  legal  personal  representative     of  the  said 

The  legal  personal  representative     of  the  said 
Dated  this  day  of 

Registrar. 


32. 
Notice  that  Registrar's  Certificate  may  be  inspected. 

In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
Take  notice  that  the  certificate  of  the  result  of  the  inquiries  made  and 
accounts  taken  by  me  under  the  decretal  order  of  this  Court  made  on  the 
day  of  in  this  cause,  lies  in  my  office  and  can  be  inspected  by 

you  up  to  and  inclusive  of  the  day  of  [here  insert  the  day  before 

the  cause  is  to  be  further  heard']. 
Dated  this  day  of 

Registrar. 

To 
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33. 
Bond  to  be  given  by  Receiver. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of  &c,  and  C.  D.,  of 
&rc,  and  E.  F.,  of  &c,  are  jointly  and  severally  held  and  firmly  bound  to 
G.  H.,  Registrar  of  the  County  Court  of  holden  at  ,  in  £ 

to  be  paid  to  the  said  G.  H.,  or  his  certain  attorney,  executors,  adminis- 
trators, or  assigns.  For  which  payment  to  be  made  we  bind  ourselves,  and 
each  and  every  of  us,  in  the  whole,  our  and  each  of  our  heirs,  executors 
and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  day  of  one  thousand 

eight  hundred  and 

And  whereas  a  plaint  in  equity  has  been  filed  in  this  Court  by  A.  B. 
against  C.  D.  for  the  purpose  of  [here  insert  object  of  suit]. 

And  whereas  the  said  A.  B.  has  been  appointed,  by  order  of  the  above- 
mentioned  Court,  to  receive  the  rents  and  profits  of  the  real  [or  freehold 
or  copyhold  or  leasehold]  estate  [or  estates]  [and  to  get  in  the  outstanding 
personal  estate]  of  C.  D.,  the  testator  in  the  said  plaint  named. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
A.  B.  do  and  shall  duly  account  for  all  and  every  the  sum  and  sums  of 
money  which  he  shall  so  receive  on  account  of  the  rents  and  profits  of  the 
real  estates,  and  in  respect  of  the  personal  estate,  of  the  said  C.  D.  [or  as 
may  be]  at  such  periods  as  the  said  Court  shall  appoint,  and  do  and  shall 
duly  pay  the  balances  which  shall  from  time  to  time  be  certified  to  be  due 
from  him  as  the  said  Court  hath  directed  or  shall  hereafter  direct,  then  this 
obligation  shall  be  void  and  of  none  effect,  otherwise  shall  remain  in  full 
force  and  virtue. 

A.  B.     (l.s.) 
C.  D.     (l.s.) 
Signed,  sealed  and  delivered  by  the  above  bounden  in  the  presence  of 

Note. — If  deposit  of  money  be  made  the  memorandum  thereof  should 
follow  the  terms  of  the  condition  of  the  bond,  and  will  not  require  a 
stamp. 


34. 

Warrant  of  Execution  on  a  Decree  or  Order  of  the  Court  for 

the  Payment  of  Money. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  u.  C.  D. 
Whereas  on  the  day  of  186  ,  this  Court  did,  in  the  matter  of 

this  suit,  decree   [or  order]    that   A.  B.   [or  C.  D.]  should  pay  to  C.  D. 
[or  A.  B.]  [or  should  pay  into  Court]  the  sum  of  £  :   And  whereas 

a  copy  of  such  decree  [or  order]  was  duly  served  upon  A.  B.  [or  C.  D.]  as 
the  case  may  be:  And  whereas  the  said  A.  B.  [or  C.  D.]  has  not  paid  the 
said  sum  of  money  according  to  the  said  decree  [or  order]  :  These  are, 
therefore,  to  require  and  order  you  forthwith  to  make  and  levy,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  said  A.  B.  [or  C.  D.],  wheresoever 
they  may  be  found  within  the  district  of  this  Court,  (excepting  the  wearing 
apparel  and  bedding  of  him  or  his  family,  and  the  tools  and  implements  of 
his  trade,  if  any,  to  the  value  of  five  pounds,)  the  sum  stated  at  the  foot  of 
this  warrant,  being  the  amount  directed  to  be  paid  by  the  said  decree  [or 
order],  including  the  costs  of  this  execution,  and  also  to  seize  and  take  any 
money  or  bank  notes  (whether  of  the  Bank  of  England  or  of  any  other 
bank),  and  any  cheques,  bills  of  exchange,  promissory  notes,  bonds, 
D.  F 
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specialties  or  securities  for  money,  of  A.  B.  [or  C.  D.]  which  may  there  be 
found,  or  such  part  or  so  much  thereof  as  may  be  sufficient  to  satisfy  this 
execution,  and  the  costs  of  making  and  executing  the  same,  and  to  pay 
what  you  shall  have  so  levied  to  the  registrar  of  this  Court,  and  make 
return  of  what  you  have  done  under  this  warrant  immediately  upon  the 
execution  thereof. 

Given  under  the  seal  of  the  Court,  this  day  of  186  . 

By  the  Court. 

Registrar. 
To  the  high  bailiff  of  the  said  Court,  and  others  the  bailiffs  thereof. 
Amount  ordered  to  be  paid  ..  .. 

Costs  .. 


Total  amount  to  be  levied 


35. 
Warrant  of  Assistance. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
Whereas,  according  to  the  tenor  and  true  meaning  of  a  decree  [or  an 
order]  bearing  date  the  day  of  186  ,  made  in  the  matter  of  this 

suit,  the  said  defendant  C.  D.  was  ordered  to  deliver  up  possession  to  A.  B. 
in  the  said  order  named  of  all  that,  &c.  [as  in  order]  :  And  whereas  a  copy 
of  such  decree  [or  order]  was  duly  served  upon  the  said  C.  D.,  yet  never- 
theless he  the  said  C.  D.,  and  other  ill-disposed  persons,  his  accomplices, 
have  refused  to  pay  obedience  thereto,  and  detain  and  keep  the  possession 
of  the  said  house  [or  tenement  and  premises] :  These  are,  therefore,  to 
authorize  and  require  you  to  forthwith  enter  into  and  upon  the  said 
messuage  [or  tenement  and  premises],  and  that  you  do  remove,  eject,  and 
expel  the  said  C.  D.,  his  tenants,  servants,  and  accomplices,  each  and  every 
of  them,  out  of  and  from  the  said  messuage  [or  tenement  and  premises], 
and  every  part  and  parcel  thereof,  and  that  you  do  place  and  put  the  said 
A.  B.  and  his  assigns  into  the  full,  peaceful  and  quiet  possession  thereof, 
and  defend  and  keep  him  and  his  said  assigns  in  such  peaceable  and  quiet 
possession  when  and  as  often  as  any  interruption  may  or  shall  from  time  to 
time  be  given  or  offered  to  them  or  any  of  them,  according  to  the  true  in- 
tent and  meaning  of  the  said  order  ;  and  herein  you  are  not  in  anywise  to 
fail. 

Given  under  the  seal  of  the  Court,  this  day  of  186     . 

By  the  Court. 

Registrar. 
To  the  high  bailiff  of  the  said  Court,  and  others  the  bailiffs  thereof. 


36. 

Warrant  of  Possession. 

In  the  County  Court  of  holden  at  . 

In  the  suit  of  A.  B.  v.  C.  D. 

Whereas  on  the  day  of  186     ,  this  Court  did  in  the  matter 

of  this  suit,  decree  [or  order]  that  you,  the  high  bailiff  of  this  Court,  should 

[or  that  A.  B.  should]  take  possession  of  the  goods  and  chattels  of  E.  F., 

deceased,  in  the  said  suit  mentioned,  and  which  at  the  date  of  the  said  order 


FORMS.  99 

were  in  the  possession  of  the  defendant  [and  sell  and  convert  the  same  into 
money  or  keep  and  hold  the  same  to  abide  the  further  order  of  the  Court, 
as  the  case  may  be]. 

These  are  therefore  by  virtue  of  the  said  decree  [or  order]  and  the 
statute  in  such  case  made  and  provided  to  will  and  require,  authorize  and 
empower,  you  and  every  one  of  you  to  whom  this  warrant  is  directed  forth- 
with to  enter  into  and  upon  the  house  and  houses  of  the  said  C.  D.,  and 
also  in  all  other  place  or  places  belonging  to  the  said  C.  D.,  where  any  of 
the  goods  or  chattels,  part  of  the  estate  of  the  said  E.  F.,  deceased,  are  sus- 
pected to  be  ;  and  there  to  seize  all  the  goods  and  chattels  whatsoever  be- 
longing to  the  estate  of  the  said  E.  F.,  deceased. 

And  in  case  of  resistance,  or  of  not  having  the  key  or  keys  of  any  door, 
or  lock  of  any  premises  belonging  to  the  said  C.  D.,  where  any  of  the  goods 
or  chattels,  part  of  the  estate  of  the  said  E.  F.  are  suspected  to  be,  you  shall 
break  open  or  cause  the  same  to  be  broken  open,  for  the  better  execution  of 
this  warrant. 

Given  under  the  seal  of  the  Court,  this  day  of  186     . 

By  the  Court. 

Registrar. 
To  the  high  bailiff  of  the  said  Court,  and  others  the  bailiffs  thereof. 


37. 
Notice  of  Change  of  Attorney. 
In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
To  the  Registrar  of  the  Court. 

Take  notice  that  I,  A.  B.  [or  C.  D.]  have  hitherto  employed  as  my 
attorney  G.  H.  of  in  the  above-mentioned  cause,  but  that  I  have  ceased 

to  employ  him,  and  that  my  present  attorney  is  I.  K.  of 

A.  B.  [or  C.  D.] 


38. 
Order  of  Revivor. 


In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
Upon  application  of  [here  state  by  whom  the  application  is  made  and  the 
events  which  have  happened  rendering  it  necessary  to  apply],  I   do  order  that 
this  suit  stand  revived  and  be  in  the  same  plight  and  condition  as  the  same 
was  in  at  the  time  of  the  said  abatement. 
Dated  this  day  of 

J.  S.,  Judge. 


39. 

Order  of  Payment  of  Legacy  into  Court  of  Chancery. 

In  the  County  Court  of  holden  at 

In  the  suit  of  A.  B.  v.  C.  D.     Or,  in  the  matter  of 
Whereas  it  has  been  found  by  this  Court  by  its  decree  of  the  day 

of  in  this  suit  [or  matter]  that  K.  L.  of  is  entitled  to  the  sum 

f2 
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of  ;  and  whereas  the  said  K.  L.  is  an  infant  [or  absent  beyond  seas], 

and  it  appearing  to  the  Court  that  it  is  desirable  that,  under  the  power  given 
to  it  by  tbe  fifth  section  of  the  act  of  parliament  passed  in  the  twenty- 
eighth  and  twenty-ninth  years  of  her  Majesty's  reign,  chapter  ninety-nine, 
C.  D.,  the  defendant  in  this  suit,  [or  matter,  or  as  the  case  may  6e,]  should 
be  ordered  to  pay  such  sum  of  money  to  the  accountant-general  of  the 
Court  of  Chancery,  in  accordance  with  the  provisions  of  section  thirty-two 
of  an  act  passed  in  the  session  of  parliament  held  in  the  thirty-sixth  year 
of  the  reign  of  his  Majesty  king  George  the  third,  chapter  fifty-two,  it  is 
ordered  that  the  said  [  ]  do  pay  the  same  accordingly,  and  do  within 

days  produce  to  the  registrar  of  this  Court  the  certificate  of  the 
said  accountant-general  of  the  payment  to  him  of  such  money. 

By  the  Court. 

Registrar. 


Endorsement  on  last  Order. 

N.B. — Your  attention  is  drawn  to  the  following  provisions  of  the  Act 
36  Geo.  3,  c.  52,  and  to  the  Rule  of  this  Court. 

Any  legacy  or  sum  of  money  to  which  any  person  who  is  an  infant  or 
absent  beyond  seas  may  be  found  or  declared  entitled  by  any  County  Court 
in  any  suit  or  matter  under  this  act  may  be  ordered  by  the  Court  to  be  paid 
to  the  accountant-general  of  the  Court  of  Chancery,  in  accordance  with  the 
provisions  of  section  thirty:two  of  an  act  passed  in  the  session  of  parlia- 
ment held  in  the  thirty-sixth  year  of  the  reign  of  his  Majesty  king  George 
the  third,  chapter  fifty-two  ;  and  the  person  ordered  to  pay  the  same  shall, 
within  such  time  as  the  Court  shall  direct,  produce  to  the  registrar  of  the 
Court  the  certificate  of  the  accountant-general  of  the  payment  of  such  money; 
and  if  default  be  made  in  such  payment  the  judge  may  direct  a  warrant  of 
execution  to  issue  to  the  high  bailiff  of  the  Court,  who  by  such  warrant  shall 
be  empowered  to  levy  or  cause  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  such  person  a  sum  of  money  equal  in  amount  to  the  sum 
which  he  was  ordered  to  pay  to  the  said  accountant-general  and  to  the 
costs  incurred  by  reason  of  such  default,  and  the  sum  so  levied  shall  be  paid 
to  and  be  receivable  by  the  said  accountant-general  under  the  direction  of 
the  Court. 

Rule  of  Court. — Where  default  shall  be  made  in  the  production  of  the 
certificate  of  the  accountant-general  the  registrar  shall  give  notice  in  writing 
to  the  judge  of  the  fact  of  such  default,  and  the  judge  may  thereupon  direct 
a  warrant  of  execution  to  issue  in  accordance  with  section  5  of  the  act. 


40. 

Order  of  Transfer  or  Suit  or  Matter  to  Court  of  Chancery. 

In  the  County  Court  of  holden  at  . 

In  the  suit  of  A.  B.  v.  C.  D.  [or  matter  of] 
Whereas  it  appearing  (hat  the  subject  matter  of  this  suit  exceeds  in 
amount  the  sum  of  500L  it  is  ordered  that  this  suit  [or  matter]  be  transferred 
to  the  High  Court  of  Chancery,  together  with  the  annexed  certificate  of  the 
registrar  of  this  Court,  showing  the  state  of  the  suit  [or  matter]  and  the 
proceedings  that  have  been  had  therein  in  this  Court. 

By  the  Court. 

Registrar. 
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41. 


General  Heading  for  and  Endorsement  on  Decretal  Order  or 
Decree. 

In  the  County  Court  of  holden  at  on  the  day  of 

Upon  the  hearing  this  day  of  Mr.  for  the  plaintiffs  and  upon  the 

hearing  of  Mr.  for  the  defendants  [or  if  some  of  the  defendants  do  not 

appear,  then  for  the  defendants  C.  D.,  &c,  and  no  one  appearing  for  the 
defendants  E.  and  F.];  it  is  ordered 


Endorsement. 
Take  notice  that  unless  you  obey  the  directions  contained  in  this  order, 
obedience  thereto  will  be  enforced  in  such  manner  as  the  law  provides. 


42. 

Mem.  to  be  placed  at  Foot  of  every  Summons,  Notice,  Decree,  or 
Order  of  Court,  or  any  other  Process  of  the  Court. 

Hours  of  attendance  at  the  office  of  the  registrar  [place  of  office]  from  ten 
till  four,  except  on  [here  insert  the  day  on  which  the  office  will  be  closed], 
when  the  office  will  be  closed  at  one. 


43. 
Allowance  to  Witnesses. 


£ 


Gentlemen,  merchants,  bankers,  and  professional 

men,  per  diem from         0  10     0  to  1     0     0 

Tradesmen,  auctioneers,  accountants,  clerks,  and 

yeomen,  per  diem  ..  ..      '    ..     from         0     5     0  to  0  10     0 

Artisans  and  journeymen,  per  diem  ..     from         0     3     0  to  0     5     0 

Labourers  and  the  like,  per  diem  .-.  . .     from         0     2     0  to  0     3     0 

Travelling  expenses,  sum  reasonably  paid,  but  no  more  than  sixpence  per 
mile  one  way. 
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A.— SUITS  AND  PROCEEDINGS  IN  EQUITY  BOOK. 

No.  of  Plaint  or  Petition 

Date  of  Filing 


Parties 

Names. 

Plaintiffs. 

Defendants. 

Name  and  Address  of  Plaintiffs' 
Attorney. 


Name  and  Address  of  Defendants' 
Attorney. 


Nature  of  Suit  or  Proceeding. 


Proceedings 

By  Plaintiff. 

By  Defendant. 

Letter 

on 
filing. 

Here  enter  applica- 
tions for  substi- 
tuted  [or  other] 
service   of  sum- 
mons, subpoenas, 
injunctions,  &c, 
or  documents 
filed. 

Date. 

Letter 

on 
filing. 

Here  enter  applica- 
tions    for     sub- 
poenas, and  filing 
of       admissions, 
statements,  &c. 

Date. 

FORMS. 
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Decretal  Order  made  on  Return  Day  of  Summons  or  Adjourn- 
ment. 


Here  set  forth  the  nature  of  the 
Decretal  Order. 


Date  of  Hearing. 


Date  of  Adjourn- 
ment. 


Proceedings. 


By  Plaintiff. 

By  Defendant. 

Letter 

on 
filing. 

Here  enter  all  ex 
parte      applica- 
tions,  or   other- 
wise, and   whe- 
ther    made     by 
Plaintiff  or   Re- 
gistrar,      docu- 
ments filed,  war- 
rants issued,  &c. 

Date. 

Letter 

on 
filing. 

Here  enter  all  do- 
cuments     filed, 
&c. 

Date. 

Letter  on 
filing. 

Certificate. 

Date. 

Date  on  which  it  was  directed  to  be  prepared 

Application  refused  [or  granted] 
Date  on  which  it  was  filed  as  confirmed  [or  as 
varied]           . .          . .          . . 

Letter  on 
filing. 

Final  Decree. 

Date  of 
making. 

Here  set  fortV 
such  as  the 
&c. 

shor 
acts 

tly  tl 
to  be 

e  partic 
'  done, 

ulars  of  the  de 
or  sums  to  be  ] 

:ree, 
>aid, 
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Letter  on 

filing. 

Appeal. 

Date. 

Here  enter  proceedings  had. 

Letter  on 

filing. 

Costs  Taxed. 

£  s.  d. 

Date. 

Plaintiffs'  Bill : 

Defendants'  Bill : 
[State  out  of  what  fund  to  be  paid,  &c] 

FORMS. 
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TABLE    OF    FEES. 


Whereas  by  an  Act  passed  in  the  Session  of  Parliament 
holden  in  the  twenty-eighth  and  twenty-ninth  years  of  the  reign  of 
her  present  Majesty,  chapter  99,  it  is  enacted  that  the  Registrars 
and  High  Bailiffs  of  the  County  Courts  shall  be  remunerated  for 
the  Duties  to  be  performed  by  them  under  the  Jurisdiction  in 
Equity  given  to  the  Courts  by  this  Act,  by  receiving  for  their 
own  use  such  Fees  as  may  be  from  time  to  time  authorized  to  be 
taken  by  any  Orders  to  be  made  by  the  Commissioners  of  the 
Treasury,  with  the  consent  of  the  Lord  Chancellor  ;  and  the 
Commissioners  of  the  Treasury  are  hereby  authorized  and 
empowered,  with  such  consent  as  aforesaid,  from  time  to  time  to 
make  such  Orders  : 

In  pursuance  of  the  power  given  by  the  above  recited  Act,  we, 
the  undersigned,  two  of  the  Commissioners  of  her  Majesty's 
Treasury,  whose  names  are  hereunto  subscribed,  do  hereby,  with 
the  consent  of  the  Lord  Chancellor,  order  that,  on  and  after  the 
first  day  of  October,  1865,  the  several  Fees,  or  sums  in  the  name 
of  Fees,  specified  in  the  Schedule  hereunder  written  shall  be 
taken  on  the  proceedings  therein  mentioned  ;  and  that  the  Fees 
so  authorized  to  be  taken  shall  be  received  by  the  Registrars 
and  High  Bailiffs  of  the  different  County  Courts  for  their  own 
use  as  provided  by  the  above-recited  Act. 

Luke  White, 

E.  H.  Knatchbull  Hugessen. 
I  approve  of  the  annexed  Schedule  of  Fees, 

CRANWORTH,  C. 

SCHEDULE. 


Where  the  subject-matter 
of  the  Suit  or  Proceeding 

REGISTRARS'  FEES. 

Does  not 

exceed 
£100. 

Where  it 
exceeds 
£100. 

For  filing  every  plaint  or  petition,  and  issuing 
summons  or  notice  thereon 

If  more  than  one  defendant,  then  for  every 

If  defendant  out  of  England,  then  in  addition 
(including  filing  affidavit).. 
For   filing   and   sealing   every  affidavit  or   other 

For  every  application  to  inspect  an  affidavit 

For  every  summons  to  a  witness   . .          . . 

For  attesting  admission  of  defendant  and  filing.. 

£    s.    d. 
0     6     0 

0     2     0 

0     5     0 

0     1     0 
0     1     0 
0     3     6 
0     3     6 

£    s.    d. 
0     9      0 

0     2     0 

0     7     0 

0      1     0 
0     2     0 
0     5     0 
0     5     0 
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Where  the  s 

ubiect  matter 

of  the  Suit  or  Proceeding 

REGISTRARS'  FEES— continued. 

Does  n 

ot 

Where  it 

exeee 

1 

exceeds 

£100 

£100 

For   filing  statement  of  defendant,  or  notice  by 

£ 

s. 

d. 

£ 

s. 

d. 

0 

2 

6 

0 

4 

0 

For  drawing,  riling,  and   sealing  every  decretal 

order,  final  decree,  or  an   order  on  a  petition, 

or  application  for  an  order  in  the  nature  of  an 

injunction  (including  issuing  the  copy  of  same 

0 

15 

0 

1 

5 

0 

If  more  than  one  copy  of  decree,  &c,  to  be 

issued,  then  for  every  additional  copy 

0 

2 

0 

0 

2 

0 

For  drawing  advertisements  and  inserting 

0 

5 

0 

0 

7 

0 

For  advertisements,  — sum  paid. 

For  every  sitting  in  which  the  registrar  is  em- 

ployed in  taking  accounts,  making  inquiries,  or 

acting  as  a  special  examiner 

0 

7 

0 

0 

10 

0 

When  the  sitting  is  longer  than  one  hour, 

then  for  every  additional  hour  or  part  of  an 

hour 

0 

5 

0 

0 

7 

0 

Where  the  registrar  shall  be  required  to  at- 

tend elsewhere  than  at  the  Court  or  office, 

in  addition  to  the  above 

0 

10 

0 

1 

0 

0 

Mileage  one  way  from  the  office  to  place  of 

examination,  for  each  mile 

0 

0 

6 

0 

0 

6 

For  application  to  judge    for   further   directions 

(including  drawing  order) 

0 

7 

0 

0 

12 

0 

For  drawing  draft  order  for  an  ex  parte  application, 

and  the  order  as  afterwards  made 

0 

10 

0 

0 

15 

0 

For  certificate  directed  to  be  made  by  any  decretal 

order 

0 

15 

0 

1 

10 

0 

For  every  inspection  of  certificate  at  registrar's 

office 

0 

1 

0 

0 

2 

0 

For  giving  any  notice  required  by  any  of  "  The 

Orders,"  (including  copying)    .. 

0 

2 

0 

0 

2 

6 

For  office  copy  of  every  document,  per  folio 

0 

0 

4 

0 

0 

4 

For  making  and  transmitting  note  of  any  decretal 

order  or  final  decree,  or  of  an  order  made  on 

petition  under  Order  XXIII.,  Rule  24 

0 

2 

6 

0 

3 

6 

For  auditing  receiver's   accounts  where   sum  in 

0 

5 

0 

0 

5 

0 

And    for  every  additional  £50,   or  fraction 

0 

2 

6 

0 

2 

6 

For  every  application  for  a  search  and  searching 

0 

2 

0 

0 

2 

0 

0 

5 

0 

0 

7 

0 

For  payment  out  of  Court  and  taking  receipt  for 

dividends  on  stock,  exceeding  £1  and  not  ex- 

0 

2 

0 

0 

2 

0 

0 

3 

0 

0 

3 

0 

For  procuring    investments  in   Consols,   5s.   per 

cent,    on   the    amount    invested,   exclusive    of 

bankers'  and  brokers'  commission. 

For  drawing  order  under  Order  XVII.,  Rule  6  .. 

0 

4 

0 

0 

4 

0 

FEES. 
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HIGH  BAILIFFS'  FEES. 


Where  the  subject-matter 
of  the  Suit  or  Proceeding 


Does  not 
exceed 
£100. 


Where  it 

exceeds 

£100. 


For  calling  the  cause  .. 

For  service  of  every  summons,  petition,  notice, 
or  order,  not  being  summonses  to  jurors — 
If  within  one  mile  of  Court  house    .. 
If  beyond  one  mile,  then  for  every  additional 
mile,  or  part  of  a  mile        ..  .. 

Where  service  is  ordered  to  be  personal,  then  an 
additional  fee  of  . .  ..  ..  ..  .. 

For  affidavit  of  service,  when  required    .. 

For  the  execution  of  each  warrant 

With  an  allowance  of  mileage,  double  the  amount 

of  the  allowance  on  summonses. 
Keeping   possession,    for    each    day    the    man    is 
actually  in  possession 

3s.  6d.  of  the  above  sum  is  to  be  paid  to  the  man  in 
possession,  and  his  receipt  produced  to  registrar. 

Superintending  sale,  whether  by  auction  or  pri- 
vate contract,  making  out  account,  and  paying 
money  into  Court,  £2  per  cent,  on  first  £50  so 
paid,  and  £1  per  cent,  on  all  afterwards. 


£   s.    d. 
0     2     0 


0  2  6 

0  0  6 

0  3  6 

0  2  0 

0  5  0 


0     4     6 


£   s.    d. 
0     3     0 


0     5  0 

0     0  6 

0     5  0 

0     4  0 

0   10  0 


0     4     6 


N.B. —  Where  the  amount  or  value  of  the  subject  matter  of  the 
suit  or  proceeding  is  not  disclosed  by  the  plaint  or  petition,  it  shall 
be  taken  not  to  exceed  \00l.,  and  the  fees  charged  accordingly. 
If,  however,  the  Judge  shall  subsequently  certify  thai  the  amount 
or  value  of  the  subject-matter  does  exceed  100/.,  the  difference  be- 
tween the  fees  up  to  that  time  taken  and  those  that  would  have  been 
taken  had  it  exceeded  100/.  may  then  be  taken. 
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A  SCALE 


COSTS    AND    CHARGES 

TO  BE  PAID  TO 

COUNSEL  AND  ATTORNEYS  IN  THE  COUNTY  COURTS. 

(  Under  the  Provisions  of  the  Stat.  28  #  29  Vict.  c.  99.) 


Instructions  to  sue  or  defend 

Examining,  and  taking   minutes   of  evidence    of 

each  witness,  afterwards  allowed  by  the  Judge 
Application  for  substituted  service  or  service  out 

of  England 
Service  sum  allowed  by  Judge. 
Drawing  plaint  or  petition  or  statement  by  De- 
fendant, or  preparing  instructions   for  counsel 

to  draw  the  same,  and  attendance  therewith    . . 
Fee  to  counsel  and  clerk  therewith 
Attendance,  and  filing  plaint,  petition,  admission, 

or  statement 
Every  copy   of    plaint,   petition,   admission,    or 

statement  .. 
Preparing,  and  service  of  notice  to  inspect,  admit, 

or  produce  and  fair  copy 
Attending  inspecting  documents  .. 
Mileage  one    way  from  the   attorney's  place    of 

business  to  place  of  inspection,  for  each  mile 
Preparing  admission  by  Defendant 
All  necessary  affidavits  not  exceeding  five  folios, 

including  filing,  each 
If  above  five  folios  are  allowed    upon    taxation, 

then  for  every  additional  folio 
Attending  Court,  and  conducting  cause  where  no 

counsel  employed 
Instructions  for,  and  drawing  and  copy  briefs,  in 

causes  or  matters  in  which  counsel  is  employed, 

including  attendance  on  counsel  therewith 
Fee  to  counsel  and  clerk,  not  exceeding 


Lower  Scale 

not 

exceeding 

£100. 


£    s.  d. 

0   10  0 

0     3  0 

0     4  0 


Higher  Scale 
above  £100. 


£    s.  d. 

0   IS  I) 

0     5  0 

0     6  0 


0 

13 

4 

1 

0 

0 

1 

3 

6 

2 

4 

6 

0 

3 

4 

0 

6 

8 

0 

2 

0 

0 

3 

0 

0 

4 

0 

0 

6 

0 

0 

5 

0 

0 

7 

0 

0 

0 

6 

0 

0 

6 

0 

3 

0 

0 

5 

0 

0 

5 

0 

0 

7 

0 

0 

1 

0 

0 

1 

0 

1 

10 

0 

2 

2 

0 

2 

0 

0 

3 

0 

0 

2 

4 

6 

3 

5 

6 

COSTS. 


Ill 


Attending  Court  on  hearing  with  counsel 
Attending  Court  to  support  or  oppose  any  appli- 
cation or  motion  without  counsel 
Attending    in    the     last-mentioned ,  cases    with 

counsel     . . 
Fee  to  counsel  and  clerk  not  exceeding  .. 
Every  attendance  on  the  Registrar  which  he  may 
think  upon  taxation  was  necessary        ..  .. 

When  the  attendance  is  longer  than  one  hour, 
then  for  every  additional  hour  or  part  of  an 
hour 
The  like  costs  for  attendance  before  an  examiner. 
Witnesses'  expenses  in  conformity  with  rule. 

Occasional  Costs. 

Where  in  the  course  of  a  cause  or  matter  a  party 
suing  or  sued  in  a  fiduciary  or  representative 
character  necessarily  incurs  costs  not  allowed 
upon  taxation  between  party  and  party,  the 
Registrar  shall  apply  to  the  Judge  to  allow  such 
sums  as  he  may  think  fit  out  of  any  funds  in 
Court  applicable  to  that  purpose 

For  attorney's  journey  to  attend  hearing,  mileage 
one  way  from  attorney's  place  of  business  to 
Court,  for  each  mile        ..  ..  ..  .. 

Where  in  opinion  of  Registrar  he  could  not 
return  same  night 

Drawing  accounts  and  other  documents  not  in- 
cluded in  the  foregoing  costs,  but  allowed  upon 
taxation  of  costs,  to  be  necessary,  per  folio     . . 

For  perusing  and  adapting  old  abstracts  of  title, 
per  three  sheets 

Drawing  abstracts  of  additional  deeds  and  docu- 
ments, per  three  sheets  .. 

For  preparing  conditions  and  contracts  of  sale, 
and  fair  copy,  per  folio    . .  . .  . . 

Where  condition  and  contract  are  not  submitted 
to  counsel,  in  addition  to  the  above  there  shall 
be  allowed  for  perusing  abstracts,  every  three 
sheets 

Where  conditions  and  contracts  are  to  be  settled 
by  counsel,  instructions  to  counsel  to  accom- 
pany abstract,  and  attendance  therewith,  or 
letter 

Fee  to  counsel  . .  . .  . .  . .  . . 

Fair  copies  of  abstracts  of  title  or  of  accounts, 
documents,  opinion  of  counsel,  and  of  papers 
received  from  counsel,  per  folio  ..  .. 

Attending  sale 

Where  by  any  proceeding  taken  by  the  opposite 
party,  it  becomes  necessary  to  advise  or  receive 


Lower  Scale 

not 

Higher  Scale 

exceeding 

above  £100. 

£100. 

£  s. 

d. 

£   s.   d. 

0  10 

0 

0  15     0 

0  15 

0 

1     0     0 

0   10 

0 

0   15     0 

1     3 

6 

2     4     6 

0     5     0 


0     4     0 


0  0  6 

1  1  0 

0  0  8 

0  3  4 

0  6  8 

0  0  8 

0  3  4 

0  6  8 


0  0    4 

1  1     0 


0     7     0 


0     6     0 


0  0  6 

1  11  6 

0     0  8 

0     3  4 

0     6  8 

0     0  8 

0     3  4 

0  13  4 


0     0     4 
2     2     0 


119 


COUNTY  COURTS  EQUITABLE  JURISDICTION. 


instruction  from  a  client  in  the  progress  of  a 

suit  or  matter,  for  each  attendance 
Attending  taxing  costs 
Letters  and  messages 

Costs  of  the  Day  on  Adjournment. 
Attending  Court  where  no  counsel  employed     .. 
Attending  with  counsel 

Refresher  fee  to  counsel  and  clerk  not  exceeding 
Witnesses'  expenses  same  as  on  trial. 

Costs  on  Appeal. 

Preparing  notice  of  appeal,  including  copies  and 

service       ..  ..  ••  •• 

Preparing  case,  including  copies   .. 
Attending  Judge  to  sign 

Attending  Judge  in  case  of  difference  to  settle  .. 
Application  to  stay  proceedings     ..  .  • 

Transmitting  case  and  copies,  including  notice  to 

successful  party 
Application  to   Judge  for   leave  to   proceed   on 

judgment.. 
Depositing  decree  or  order  of  Court  of  Appeal  .. 


Lower  Scale 

not 

exceeding 

£100. 


£  s.  d. 

0  6  8 

0  5  0 

0  5  0 


0  15  0 
0  10  0 
13     6 


0     7  0 

0   10  0 

0     5  0 

0  10  0 

0     7  0 

0     5  0 

0     5  0 

0     3  0 


Higher  Scale 
above  £100. 


£  s.  d. 

0  13  4 

0  7  0 

0  10  0 


1  0     0 
0  15     0 

2  4     6 


0  10 
0  15 
0  7 
0  15 
0  10 

0 
0 

0 
0 
0 

0     7 

0 

0  7 
0     4 

0 
0 

N.B. — The  Registrar  is  to  tax  the  Bills  of  Costs  upon  the 
lower  Scale  when  the  subject  matter  of  the  suit  or  proceeding  does 
not  exceed  £100,  and  upon  the  higher  when  it  exceeds  £100. 


We,  John  Bury  Dasent,  John  Worlledge,  Rupert 
Alfred  Kettle  and  William  Furner,  being  County  Court 
Judges  appointed  to  frame  Rules  and  Orders  for  regulating  the 
Practice  of  the  Courts,  and  Forms  of  Proceedings  therein,  under 
the  32nd  section  of  the  19  &  20  Vict.  c.  108,  have,  under  the 
powers  vested  in  us  by  the  Act  28  &  29  Vict.  c.  99,  framed  the 
above  Scale  of  Costs  and  Charges  to  be  paid  to  Counsel  and  At- 
torneys in  Suits  and  Proceedings  in  Equity  ;  and  we  do  hereby 
certify  the  same  to  the  Lord  Chancellor  accordingly. 

J.  B.  Dasent. 

J.   Worlledge. 

Rupert  A.  Kettle. 

William  Furner. 

I  approve  of  this  Scale,  to  come  into  operation  in  all  County 
Courts  on  the  1st  day  of  October,  1865. 

CRANWORTH,  C. 
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ADDITIONAL 

COUNTY  (MET  OEDEES  AND  FOEMS 
IN  EQUITY. 


We,  George  Lake  Russell,  John  Bury  Dasent,  John 

WORLLEDGE,   RUPERT  ALFRED  KETTLE  and  WlLLIAM  FURNER, 

being  County  Court  Judges  appointed  to  frame  Rules  and  Orders 
for  regulating  the  Practice  of  the  Courts,  and  Forms  of  Pro- 
ceedings therein,  under  the  32nd  section  of  the  19  &  20  Vict.  cap. 
108,  have,  under  the  powers  vested  in  us  by  the  Act  19  &  20  Vict, 
cap.  99,  framed  the  following  Rules,  Orders  and  Forms,  as  addi- 
tions to  the  Rules,  Orders  and  Forms  heretofore  framed,  and  we 
do  hereby  certify  the  same  to  the  Lord  Chancellor  accordingly. 


ORDER  XVI. 
Suits  and  Proceedings. 
Enforcement  of  Decrees  and  Orders.  Rule  5. 

Where  an  order  in  the  nature  of  an  injunction  has  Service  of 
been  made,  whether  made  ex  parte  or  not,  the  regis-  nature'cVan 
trar  shall,   if  the   party  by  whom   it  was   obtained  injunction, 
desires  to  have  the  same  served  by  his  attorney,  issue 
for  service  a  copy  of  such  order,  under  the  seal  of  the 
court,  to  such  party.  Rule  6. 

Where  any  breach  of  an  order  in  the  nature  of  an  where  a  per- 
inj  unction  shall  have  been  made,  the  registrar  shall,  breaXofan 
upon  application  by  the  person  having  the  conduct  of  order  in  the 
the  suit,  issue  to  the  high  bailiff  or  to  such  person  for  a„  injunc- 
service  by  his  attorney,  a  notice  under  the  seal  of  the  *ion>  notice 
court,  requiring  the  person  who  shall  have  been  guilty  upon  him  to 
of  the  breach  of  the  said  order  to  appear  at  a  court  to  ^J^V*1186 
be  held  on  a  day  to  be  named  therein,  to  show  cause  should  not  be 
why  he  should  not  be  committed  for  contempt  for  comnmted- 
having  disobeyed  the  said  order.  Rule  7. 

Where  any  person  is  required  by  any  decree  or  Whereaper- 
order  to  pay  money  or  do  an  act  within  a  certain  to  "bey  a"8 
number  of  days  after  service  of  the  copy  of  the  decree  decree  or 

a 
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to  be  served 
on  him  to 
show  cause 
why  he 
should  not 
be  com- 
mitted. 


order,  notice  or  order,  and  such  person  shall  not  have  paid  such 
money  or  done  such  act  within  the  time  mentioned 
therein,  the  registrar  shall,  upon  application  by  the 
person  having  the  conduct  of  the  suit,  issue  to  the 
high  bailiff,  or  to  such  person  for  service  by  his 
attorney,  a  notice  under  the  seal  of  the  court,  re- 
quiring the  person  who  shall  have  neglected  to  obey 
the  decree  or  order  to  appear  at  a  court  to  be  held  on 
a  day  to  be  named  therein,  to  show  cause  why  he 
should  not  be  committed  for  contempt  in  having 
neglected  to  obey  such  decree  or  order.  Provided 
always,  a  party  shall  not  by  proceeding  under  this 
rule  be  precluded  from  enforcing  the  order  by  warrant 
of  execution  or  any  other  process  of  the  court. 


ORDER  XXIII. 

PRACTICE. 


Rule  27.  Any  person  who  may  be  in  custody  may  apply  to 
the  registrar  for  his  discharge  therefrom,  upon  giving 

Form  6.  to  the  party  at  whose  suit  he  was  committed  two  clear 
days'  notice  of  his  intention  so  to  do. 
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SCHEDULE  OF  FORMS. 


i. 

Order  in  the  Nature  of  an  Injunction. 

In  the  County  Court  of  ,  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

The  plaintiff  undertaking  [by  his  counsel  or  attorney]  to  abide  by  any 
order  this  court  may  make  as  to  damages,  in  case  this  court  shall  hereafter 
be  of  opinion  that  tbe  defendant  shall  have  sustained  any,  by  reason  of  this 
order,  which  the  plaintiff  ought  to  pay  :  Now,  therefore,  C.  D.  the  defend- 
ant in  this  cause,  his  servants,  agents  and  workmen,  are  hereby  strictly 
enjoined  and  restrained  from  pulling  down  or  suffering  to  be  pulled  down 
the  house  being  Number  16,  Blank  Street,  Islington,  in  the  county  of  Mid- 
dlesex, and  from  selling  the  materials  whereof  the  said  house  is  composed, 
[or  from  entering  into  any  contract  or  contracts,  and  from  accepting,  drawing, 
indorsing  or  negotiating  any  bills  or  bill  of  exchange,  notes  or  note,  or 
written  securities  or  security,  in  the  name  of  the  partnership  firm  of  , 

and  from  contracting  any  debts  or  debt,  and  buying  and  selling  any  goods, 
and  from  making  or  entering  into  any  verbal  or  written  promise,  agreement 
or  undertaking,  and  from  doing  or  causing  to  be  done  any  acts  or  act  in  the 
name  or  on  the  credit  of  the  said  partnership  firm,  or  whereby  the  said 
partnership  firm  can  or  may  in  any  manner  become  or  be  made  liable  to  or 
for  the  payment  of  any  sums  or  sum  of  money,'  or  for  the  performance  of  any 
contract,  promise  or  undertaking,  or  as  the  case  may  be],  until  the  day  after 
the  day  upon  which  the  cause  shall  be  heard,  or  until  further  order  [or  until 
the  day  of  upon  which  day  this  court  will  consider  whether  this 

order  shall  be  further  continued]. 
Dated  this  day  of 

J.  S.,  Judge. 

If  you  the  said  C.  D.  [your  servants,  agents  or  workmen,]  act  in  disobe- 
dience to  this  order,  you  the  said  C.  D.  will  be  liable  to  be  committed  by 
this  court,  and  also  be  liable  to  have  your  estate  sequestered. 


2. 

Notice  of  Application  for  Committal. 

In  the  County  Court  of  ,  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
Take  notice  that  the  plaintiff  A.  B.  will  on  the  day  of         _   186    , 

apply  to  this  court  for  an  order  for  your  committal  to  prison  for  having  dis- 
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obeyed  the  order  of  this  court  made  on  the  day  of  186     , 

enjoining  and  restraining  you  [or  for  having  neglected  to  obey  the  decree  or 
order  made  on  the  day  of  186     ,  requiring  you]  [here  set  out 

the  mandatory  part  of  the  decree  or  order)  ;  and  further  take  notice  that  you 
are  hereby  required  to  attend  the  court  on  the  first-mentioned  day  to  show 
cause  why  an  order  for  your  committal  should  not  be  made. 

Dated  this  day  of  186    . 

E.  F.,  Registrar. 

To  C.  D.  the  defendant. 


Order  of  Committal  for  Breach  of  an  Order  in  the  Nature  of 
an  Injunction. 

In  the  County  Court  of  ,  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 
Whereas  by  an  order  of  this  court,  dated  the  day  of  186 

[here  recite  the  order] :  Now,  upon  the  application  of  the  plaintiff,  and  upon 
hearing  the  defendant  [or  if  the  defendant  does  not  appear,  reading  the  affi- 
davit of  X.  Y.,  or  where  service  has  been  by  bailiff,  of  L.  M.  a  bailiff  of  this 
court,  or  the  county  court  of  hoiden  at  ,  showing,  or  being 

satisfied  on  oath,  that  a  copy  of  the  said  order  and  notice  of  this  application 
have  been  severally  served  upon  the  defendant  C.  D.],  and  upon  reading 
the  affidavit  of  &c.  [enter  evidence'],  the  court  being  of  opinion,  upon  con- 
sideration of  the  facts  disclosed  by  the  said  affidavit  [or  affidavits],  that  the 
said  defendant  C.  D.  has  been  guilty  of  a  contempt  of  this  court  by  a  breach 
of  the  said  order,  doth  order  that  the  said  defendant  C.  D.  do  stand  com- 
mitted to  [here  insert  prison  used  by  the  court]  for  his  said  contempt. 
Given  under  the  seal  of  the  court,  this  day  of  ,  186     . 

By  the  court. 

E.  F.,  Registrar. 


Order  of  Committal  for  Neglect  to  obey  Decree  or  Order. 

In  the  County  Court  of  ,  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

Whereas  by  a  decree  [or  order]  of  this  court  dated  the  day  of 

186  [here  recite  the  decree  or  order]  :  Now,  upon  the  application  of  the 
plaintiff,  and  upon  hearing  the  defendant  [or  if  the  defendant  does  not  appear, 
reading  the  affidavit  of  X.  Y.,  or  where  service  has  been  by  bailiff,  of  L.  M.  a 
bailiff  of  this  court,  or  the  county  court  of  holden  at  ,  showing, 

or  being  satisfied  on  oath,  that  a  copy  of  the  said  decree  [or  order]  and 
notice  of  this  application  have  been  severally  served  upon  the  defendant 
C.  D.,]  and  upon  reading  the  affidavit  of  &c.  [enter  evidence],  the  court, 
being  of  opinion,  upon  consideration  of  the  facts  disclosed  by  the  said  affi- 
davit [or  affidavits],  that  the  said  defendant  C.  D.  has  been  guilty  of  a 
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contempt  of  this  court  by  neglecting  to  obey  the  said  decree  [or  order], 
doth  order  that  the  said  defendant  C.  D.  do  stand  committed  to  [here  insert 
prison  used  by  the  court]  for  his  said  contempt. 

Given  under  the  seal  of  the  court,  this  day  of  186    . 

By  the  court. 

E.  F.,  Registrar. 


Warrant  of  Committal. 

In  the  County  Court  of  ,  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

To  the  high  bailiff  and  others  the  bailiffs  of  the  said  court  and  all  peace 

officers  within  the  jurisdiction  of  the  said  court,  and  to  the  governor  or 

keeper  of  the  [here  insert  prison  used  by  court]. 

Whereas  by  an  order  bearing  date  the  day  of  it  was  ordered 

that  the  defendant  C.  D.  should  stand  committed  to  prison  for  contempt  of 

this  court : 

These  are  therefore  to  require  you  forthwith  to  arrest  and  apprehend  the 
defendant  C.  D.,  and  him   safely  convey  and  deliver   to   the  governor  or 
keeper  of  the    [prison  used  by  this  court],  and  you,  the  said  governor  or 
keeper,  to  receive  the  defendant  C.  D.  until  further  orders  of  this  court. 
Date  this  day  of  ,186     . 

E.  F.,  Registrar  of  the  Court. 


6. 
Notice  of  Application  for  Discharge  from  Custody. 
In  the  County  Court  of  ,  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

Take  notice  that  I  intend  on  the  day  of  ,  186      ,  to  apply  to 

this  court  [or  the  registrar  of  this  court]  to  discharge  me  from  custody,  I 
being  desirous  of  clearing  my  contempt. 
Dated  this  day  of  ,  186     . 

To  A.  B.,  plaintiff.  C.  D.,  defendant 


7. 
Order  of  Discharge  from  Custody. 
In  the  County  Court  of  ,  holden  at 

In  the  suit  of  A.  B.  v.  C.  D. 

Upon  application  made  this  day  of  ,  by  for  the  defendant, 

who  was  committed  to  prison  for  contempt,  by  order  of  this  court  dated  the 
day  of  ,  186     ,  and  upon  reading  the  affidavit  of  the  defendant, 

filed  the  day  of  ,  186     ,  showing  that  he  is  desirous  of  clearing 

his  contempt,  and  upon  hearing  the  plaintiff  [or  if  no  one  appears  for 

plaintiff,  then  upon  being  satisfied  that  notice  of  this  application  has  been 
duly  served  upon  the  plaintiff],  this  court  [or  I,  the  undersigned  registrar  of 

b 
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this  court],  do  hereby  order  that  the  said  defendant  be  discharged  out  of  the 
custody  of  the  governor  [or  keeper]  of  [here  insert  name  of  prison]  as  to  the 
said  contempt,  but  not  as  to  the  costs  of  the  said  contempt. 
Dated  this  day  of  ,186    . 

E.  F.,  Registrar  of  the  Court. 


28  May,  1866.  G.  L.  Russell. 

J.  B.  Dasent. 

J.  WORLLEDGE. 

Eupert  A.  Kettle. 
William  Furner. 


I  approve  of  these  Orders  and  Forms,  to  come  into  force  in 
all  County  Courts  on  the  13th  day  of  June,  1866. 

CRANWORTH,  C. 


(     113     ) 


INDEX. 


A. 

Abatement  of  suits,  order  of  revivor  or  supplementary  decree  upon,  58. 

Abode,  place  of,  to  determine  Court  in  which  administration  suit  to  be 
begun,  37. 

Abridgment  of  time  for  taking  steps,  73. 

Absence  beyond  seas,  payment  of  money  of  absent  persons,  to  Ac- 
countant-General,  30,  31. 

Absent  Parties,  inquiries  as  to,  by  Registrar,  on  reference  of  matters 
to  him,  55. 
notice  to,  56,  57. 
substituted  service  on,  72. 

Absolute  orders,  on  peremptory  motions,  60. 

Account,  suits  for  an,  of  personal  or  real  or  real  and  personal  estate, 

2,  17. 
foundation  of  the  jurisdiction  of  Court  of  Chancery  in   matters 

of,  17. 
allowances  to  be  made  on  taking,  54. 

Accountant-General,  payment  of  money  to,  30,  31. 

Accounts,  earlier  jurisdiction  of  the  County  Courts  in  case  of  partner- 
ship, 2,  26. 
books  of,  evidence,  14,  15,  53. 
direction  to  take,  52. 
to  be  taken  by  Registrar,  14,  52. 

powers   of  parties   to  summon  witnesses  and  compel  produc- 
tion of  documents  before  Registrar,  52,  53. 
when  ordered,  books  of  accounts  to  be  evidence,  53. 
Registrar  to  appoint  time  and  place  for  taking,  68. 
of  receiver  to  be  audited  by  Registrar,  70. 

Acts,  County  Court,  to  be  construed  as  one,  43. 

Adjournment  of  hearing  for  trial  by  jury,  51. 
for  amendments,  61. 

Administration,  suits  for,  of  personal  or  real  or  real  and  personal 
estate,  2,  17. 
in  what  County  Court,  37. 
jurisdiction  of  Court  of  Chancery  in,  17. 
distribution  of  assets,  19. 

stay  of  proceedings  at  law,  where  decree  made  for,  3,  27. 
application  by  executor,  &c,  for  advice  or  direction  in,  24. 
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Administrators,   conduct   of,   within   the   cognizance   of   Courts   of 
Equity,  17,  18. 
suits  by  creditors  against,  18. 
in  what  Court,  37. 
petition  by,  for  relief,  24. 
application  by,  for  advice,  24. 

Admission,  by  defendant,  of  statements  in  plaint,  11,  47. 
notice  of,  47. 

Advancement  of  infants,  3,  25. 

proceedings  by  petition  for,  10,  58. 

Advertisements  for  creditors,  53. 

of  time  and  place  for  making  inquiries  and  taking  accounts,  68. 
notice  by,  instead  of  service  of  summons,  72. 
judge  to  order  in  what  newspaper,  to  be  inserted,  72. 
in  London  Gazette,  72. 

Affidavits  to  be  expressed  in  the  first  person,  62. 
contents  of,  62. 

sources  of  knowledge  to  be  stated,  62. 
costs,  if  not  in  conformity  with  rules  to  be  disallowed,  62. 
in  support  of  claim,  on  taking  of  accounts  unnecessary,  53. 
facts  on  petitions  and  application  for  injunctions,  to  be  proved  by, 

60. 
peremptory  motions  to  be  supported  by,  60. 
to  be  filed,  62. 

erasures,  &c,  to  be  verified,  62. 

duty  of  Registrar  on  rejection  of,  on  account  of  erasures,  &c,  68. 
using  at  hearing,  50,  51. 

See  Interpretation  Clause,  74. 

Agreements,  suits  for  specific  performance  of,  2,  21. 

distinction  between  remedies  at  common  law  and  in  equity,  22. 

remedy  at  common  law  for  breach  of,  only  in  damages,  22. 

suits  for  delivery  up  or  cancelling,  2,  21,  22. 

subject  matter  of,  22. 

fraudulent,  22,  24. 

in  what  County  Court  proceedings  to  be  taken,  37. 

Allowance  to  witnesses,  50. 

of  claims,  notice  of,  by  Registrar,  54. 

Allowances,  to  be  made  in  taking  accounts,  54. 
application  for  revision  of,  70. 

Amendments,  general  powers  of,  at  or  during  the  hearing,  61. 
existing  rules  of  County  Courts  applied  to,  13,  61. 

Answer,  not  necessary  by  defendant,  11. 

statement  in  nature  of,  may  be  filed,  11,  47. 

Appeal  from  County  Court,  15,  41,  42. 
to  be  by  case,  66. 
notice  of,  42,  66. 
security  for  costs  of,  42. 
from  county  palatine  of  Lancaster,  42,  68. 
not  to  operate  as  a  stay  of  proceedings,  unless  otherwise  or- 
dered, 66. 

but  Registrar  to  detain  proceeds  of  execution   pending 
appeal,  69. 
case  to  be  signed  by  judge,  66. 
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Appeal — continued. 

to  be  settled  by  judge  if  parties  cannot  agree,  66,  67. 
copy  of  case  to  be  deposited  with  the  Registrar,  67. 
transmission  of  case,  67. 

if  not  prosecuted,  successful  party  to  proceed,  67. 
entering  judgment  on,  67. 

rules  to  apply  to  appeals  to  county  palatine  of  Lancaster,  68. 
from  Sheriff's  Court  of  London,  right  of,  considered,  30. 

Application  of  former  County  Court  Acts  to  the  new  Act,  43. 

Applications,  ex  parte,  60. 

Appraisement  of  goods  taken  under  warrants  of  possession,  69. 

Assent  of  executor  to  legacy,  effect  of,  19. 

Assets,  cognizance  by  Courts  of  Equity  of  administration  of,  17. 

proceedings   for   administration  of,   in  what   County  Court  to    be 

taken,  37. 
marshalling  of,  18,  19. 

distinction  between  legal  and  equitable,  18. 
advertisement  for  persons  having  claims  upon,  53. 

Assistance,  warrant  of,  63. 

Attachment,  no  provision  for  process  of,  16. 

Attorney,  change  of,  notice  of  to  be  given,  71. 
acts  may  be  done  by  attorney  or  party,  72. 

service  on,  sufficient  except  where  personal  service  is  required,  72. 
by  leave  of  Registrar,  service  may  be  effected  by,  72. 
power  of  judges  to  frame  scale  of  costs  and  charges  to  be  paid  to,  41. 
indorsement  of  plaint  by,  46. 

of  statement  in  nature  of  disclaimer,  or  answer  by,  48. 

Audit  by  Registrar,  of  receiver's  accounts,  70. 


B. 

Bailiff,  duties  of,  27. 

service  of  summons,  &c,  by,  11. 

to  serve  copies  of  petitions  and  notices  of  application  for  injunctions, 
59. 

Balance  of  partnership  account,  earlier  jurisdiction  of  County  Courts 
for  recovery  of,  1,  2. 

Bill  of  Exchange  proved  by  production  from  proper  custody,  13. 

Bloomsbury  County  Court,  Registrar  of,  43. 

Bond  to  be  given  by  receiver  as  security,  70. 

Books  of  account  to  be  evidence,  53. 
to  be  kept  by  Registrar,  68. 

Business,  place  of,  determines  jurisdiction  of  County  Court  in  certain 
cases,  37,  38. 
what  is  place  of,  38,  39. 

of  attorney  to  be  indorsed  on  plaint,  46. 

C. 

Cancelling  agreements,  suits  for,  2,  21. 

in  what  district  proceedings  to  be  taken,  37. 
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Carrying  on   business,  jurisdiction  of  County  Court  determined  in 
certain  cases  by  place  of,  37. 
meaning  of,  38. 

Case  to  be  stated  upon  appeal,  66. 
to  be  settled  by  judge,  66. 

Certificate  of  Registrar  on  matters  referred  to  bim,  57. 
of  transfer  of  shares,  64. 

of  Registrar  that  subject-matter  of  suit  exceeds  jurisdic- 
tion, 65. 
extension  of  time  for,  69. 

Chancery,  Court  of,  jurisdiction  and  powers  of,  conferred  on  County 
Courts  by  new  act,  2,  17,  27. 
powers  of,  previously  conferred  on  County  Courts, 
in  partnership,  1,  2. 
distributive  shares  and  legacies,  2. 
in  charities,  2. 
in  friendly  societies,  2. 
distinction  between,  and  Courts  of  Common  Law  as  to  rights  of 

surety,  5. 
confined  by  rules,  6. 

transfer  to,  where  amount  exceeds  jurisdiction  of  County  Court, 
36,  65. 

Challenge  of  jurors,  34. 
to  the  array,  34. 
to  the  polls,  34. 

Change  of  attorney,  notice  of  to  be  given,  71. 

Charge,  suits  for  enforcing,  2,  20. 
in  what  County  Courts,  37. 

Charges.     See  Costs. 

Charitable  Trusts  Acts,  jurisdiction  of  County  Courts  under,  2. 

Charities,  jurisdiction  of  County  Court  in  small,  2. 

Chose  in  Action,  transfer  of  right  to  sue  for,  on  neglect,  25. 

Christian  name  when  unknown,  how  party  to  be  described,  71. 

City  Court.    See  Sheriff's  Court. 

Claims,  advertisement  for  persons  having,  53. 
proof  of,  when  required,  53,  54. 
extended  time  for  making,  54. 

Common  Law,  ordinary  jurisdiction  of  County  Courts  governed  by,  1. 

equitable  jurisdiction  of  Courts  of,  3,  4,  5. 

equitable  pleadings  in  Courts  of,  4. 

distinction  between  rights  of  a  surety  at,  and  in  equity,  5. 

imperfect  relief  at,  in  the  case  of  debts,  18. 
in  breaches  of  covenant,  22. 
Common  Law  Procedure  Act,  1854,  equitable  jurisdiction  under,  4. 

specific  performance  under,  22. 
Commencement  of  Act,  43. 

Companies,  joint  stock,  winding  up  of,  not  within  jurisdiction  of  County 
Court,  26. 

taking  evidence  in  case  of  winding  up  of,  26. 

where  carry  on  business,  39. 

Compulsory  production  of  documents,  49. 
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Concurrent  jurisdiction  of  existing  Courts  of  Equity,  3. 
Conduct  of  suit,  order  of  judge  as  to,  72. 
Confirmation  of  Registrar's  certificate,  57. 
Constructive  Frauds,  22,  23,  24. 
Contingent  rights,  orders  respecting,  25. 

Contract,  remedy  for  breach  of,  at  common  law  in  damages,  22. 

equity  may  compel  performance  of,  22. 
Conveyance,  fraudulent,  23. 

Copies  of  proceedings  and  documents  to  be  sealed,  71. 

forjudge,  71. 

to  be  prepared  by  Registrar  for  any  person  requiring  them,  72. 
Corporation,  where  it  "  dwells,"  38. 

Costs,  in  equity,  in  the  discretion  of  the  judge,  3. 
how  generally  exercised,  15. 
Court  may  make  order  as  to,  14,  51. 
notice  of  defence  to  avoid,  11. 

of  proof  of  documents  not  admitted  on  notice,  48,  49. 
of  proof  of  documents  by  party  objecting,  12,  13,  49. 
of  affidavits  when  disallowed,  62. 
of  proof  of  claims  when  not  to  be  allowed,  53,  54. 
of  copies  of  documents,  72. 
of  service  by  attorney,  not  to  be  allowed,  72. 
undertaking  by  next  friend  to  pay,  73. 
Registrar  taxing  officer  of  Court,  73. 
of  proof  of  debts,  73. 
power  of  judges  to  frame  scale  of,  41. 

scale  of,  under  power,  110. 
of  appeal,  security  for,  42. 
order  for,  42. 

Counsel,  power  to  frame  scale  of  costs  and  charges  to  be  paid  to,  41. 

County  Court,  passim. 

County  Palatine  of  Lancaster,  appeal  to  and  from,  42. 

Court,  in  which  proceedings  to  be  taken,  37. 
of  appeal,  15,  42,  66. 

Covenant,  to  sell  or  transfer,  remedy  for  breach  at  common  law,  22. 
equity  compels  performance,  22. 

Creditors,  suits  by,  2,  17,  18. 

when  legatees  entitled  to  same  equities  as,  19. 
advertisements  for,  53. 

not  required  to  support  claim  unless  required  by  notice,  53. 
to  produce  or  transmit  securities,  53. 

and  all  other  deeds  and  documents  if  required,  53. 
neglecting  or  refusing,  not  to  be  allowed  costs  of  proof,  53,  54. 
notice  of  allowance  of  proof,  or  notice  to  prove,  to  be  given  by  Regis- 
trar to,  54. 
claim  of  disallowed,  if  notice  not  complied  with,  54. 
may  send  in  particulars  of  claim  before  adjourned  day  of  adjudica- 
tion, 54. 
claims  if  too  late  may  be  heard  on  terms,  on  special  application,  54. 
entitled  to  interest  on  debts,  and  costs  of  proof,  73. 
Custody,  proper,  production  of  documents  from,  12,  13,  49. 
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D. 


Damages,  may  be  awarded  in  certain  cases,  12. 
may  be  assessed  by  jury,  12,  51. 
remedy  at  common  law  confined  to,  for  breaches  of  contract,  22. 

Dates,  in  documents,  &c,  may  be  expressed  in  figures,  71. 

Days,  mean  clear  days,  74. 

Death,  abatement  of  suit  by,  58. 

Debts,  suits  by  creditors  for  payment  of,  18. 
imperfect  remedy  for,  at  common  law,  18. 
personalty  primary  fund  for  payment  of,  19. 

distinction  between  legal  and  equitable  assets  in  payment  of,  18, 19. 
restraint  of  partners  from  collecting,  26. 
proof  of,  54'. 
interest  on,  73. 

Deceased  Person,  suit  for  administration  of  assets  of,  in  what  County 
Court,  37. 

Decree  on  hearing,  51. 
final,  57. 

enforcement  and  execution  of,  36,  62. 
registration  of,  41. 

stay  of  proceedings  at  law  for  debt,  proveable  under,  3,  27. 
motion  for,  to  be  set  down  for  hearing,  71. 
to  be  registered,  73. 

Decree  of  Court  of  Appeal,  67. 

Decretal  Orders,  51,  52. 

to  be  drawn  up  by  Registrar,  51. 

for  execution  of  deeds,  51. 

for  appointment  of  receiver,  52. 

for  sale  of  real  property,  52. 

for  sale  of  personalty,  52. 

directing  accounts  or  inquiries,  52. 

execution  of,  52 — 55. 

application  by  absent  party  on  service  of  notice,  to  vary  or  add  to,  57. 

motion  for,  to  be  set  down  for  hearing,  71. 

to  be  registered,  73. 

Deeds,  decretal  order  for  preparing  and  executing,  51. 
how  settled,  52. 
creditors,'  if  required  to  produce  to  Registrar,  53. 

Defence,  notice  of  in  general  unnecessary,  11. 
but  desirable,  to  save  costs,  11. 

Defendant,  description  of,  in  plaint,  45. 
service  of  summons,  &c,  on,  11,  46. 
disclaimer  of  interest  by,  11,  47. 
admission  by,  11,  47. 

Delivering  up  of  agreements,  suits  for,  2,  21. 
in  what  district  proceedings  to  be  taken,  37. 

Delivery  of  possession,  warrant  for,  63. 

Deposit  of  money,  peremptory  motion  to  enforce,  60. 

Deposition  of  witness  out  of  jurisdiction,  50. 

Description  of  parties  in  process  or  documents  where  christian  name 
unknown,  71. 
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Devisee  to  produce  pedigree  or  proof  if  required,  53. 

Devisees,  suits  by,  2,  17. 

Discharge,  motion  to,  of  order  of  revivor  or  supplement,  58. 

Disclaimer  of  interest  by  defendant,  11,  47. 

Discretion  of  judge,  costs  in,  3. 
exercise  of,  11. 

Dismissal  of  plaint  on  withdrawal  by  plaintiff,  11,  48. 
of  suit  on  hearing,  14,  51. 

Dissolution  of  partnership,  suits  for,  3,  26. 

Distribution  of  residuary  estate,  cognizance  of  by  Courts  of  Equity, 
17,  18.  ' 

Distributive  Share,  jurisdiction  of  County  Court  for,  2,  19. 

District  of  County  Court  in  which  proceedings  are  to  be  commenced, 
10,  37,  38, 

Documents,  evidence  when  produced  from  proper  custody,  12,  49. 
effect  of  rule  discussed,  13. 
costs  of  proof  of,  by  party  objecting  to,  13,  49. 
notice  to  inspect  and  admit,  13,  48. 

necessary  to  obtain  costs,  13,  49. 
inspection  of,  in  possession  or  control  of  opposite  party,  49. 
compulsory  production  of,  49. 

compelling  production  of,  before  Registrar,  52,  53. 
filing  of,  68. 

refusal  to  file,  68. 
to  be  sealed  68,  71. 
to  be  filed  to  be  on  foolscap  paper,  71. 

may  be  wholly  or  partly  printed,  71. 
service  of,  71. 

description  of  parties  in,  71. 
copies  of,  for  use  of  judge,  71. 
form  of,  73. 

Duties  of  Officers, 

of  Registrar,  68. 
of  high  bailiff,  69. 
of  receiver,  70. 

Dwelling,  meaning  of,  38. 


E. 

Ecclesall,  salary  of  the  deputy  steward  of  the  manor  of,  43. 

Enforcement  of  decrees  and  orders,  62. 

Enlargement  of  time  fixed  by  orders  for  taking  steps,  73. 

Equitable  Assets,  18,  19. 

Equitable  Estates,  trusts  so  called,  20. 

Equitable  Jurisdiction,  passim. 

general  view  of  powers  and  limits  of,  6  et  seq. 
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Equity  of  redemption,  right  of  mortgagors  to  redeem  so  called,  20. 
when  barred,  21. 
by  not  giving  notice  of  prior  mortgage  or  incumbrance,  21. 

Estate,  suits  for  an  account  or  administration  of  real  and  personal,  2, 

17. 
Evidence, 

of  witnesses  to  be  vivd  voce,  12,  48. 

notice  to  inspect  and  admit  documents,  48. 

inspection  of  documents  in  possession  or  control  of  opposite  party, 

49. 
summoning  of  witnesses,  32,  35,  49. 
compulsory  production  of  documents,  49. 
documents  from  proper  custody   to    be  received    without   further 

proof,  12,  49. 
affidavits,  how  to  be  used,  12,  50. 
examination  of  witnesses  de  bene  esse,  50. 
examination  of  witnesses  out  of  jurisdiction  by  Registrar,  50. 

mode  of  such  examination,  50. 
allowance  to  witnesses,  50. 

of  executor,    administrator,  or  accounting  party   to    be   taken   by 
Registrar  on  order  to  take  accounts,  54. 
appeal  on  the  admission  or  rejection  of  evidence,  41,  42. 

Examination  of  witnesses  to  be  vivd  voce  on  oath,  48. 

de  bene  esse,  50. 
of  witness  out  of  jurisdiction,  50. 

mode  of  examining,  50. 
of  married  woman  as  to  disposal  of  funds  in  court,  65. 

Examiner,  special,  of  witness  out  of  jurisdiction,  50. 

Excess  of  jurisdiction,  mode  of  proceeding  where  subject-matter  of  suit 
exceeds  limit,  36. 

Execution,  writs  and  warrants  of,  power  to  issue,  16,  36. 
immediate,  on  peremptory  motions,  60. 
warrant  of,  on  non-payment  of  money  into  Court,  63. 
of  warrant  of   possession  or  assistance  for   delivery  up  of  lands, 

tenements,  goods  or  chattels,  63. 
of  execution  on  default  of  payment  of  money  to  accountant-general, 

65. 
proceeds  of,  to  be  detained  by  Registrar  after  notice  of  appeal,  69. 
of  trusts,  suits  for,  2,  20. 

Executors,  conduct  of,  within  the  cognizance  of  Courts  of  Equity,  17, 
18. 
suits  by  creditors  against,  18. 

in  what  County  Court,  37. 
assent  by,  to  legacy,  effect  of,  19. 
petition  by  for  relief,  24. 
application  by,  to  Court  for  advice,  24. 

Executory  agreements,  performance  of,  compelled  in  equity,  21. 
Ex  parte  applications,  60. 

F. 

Fees  of  Registrars  and  high  bailiffs,  power  of  treasury  to  make  orders 
regulating,  39. 

order  and  schedule,  107. 
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Fees — continued. 

of  suitors,  power  of  treasury  to  make  orders  respecting,  39. 

schedule  of  fees  to  act,  44. 
Fieri  facias,  warrant  of,  on  non-payment  of  money  into  Court  pur- 
suant to  order,  63. 

Filing  of  plaints, 46. 

of  disclaimer  or  answer,  48. 
of  decretal  order,  51. 
of  documents,  68. 
of  affidavits,  68. 

process  and  documents  filed  to  be  on  foolscap  paper,  71. 
may  be  wholly  or  partly  printed,  71. 

Final  Decree,  57. 

-Foreclosure,  suits  for,  2,  20. 
right  of,  when  barred,  21. 

Forms  of  proceedings,  power  to  frame,  41. 

schedule  of  forms,  75.     See  List  of  Forms,  at  p.  75. 
where  no  forms  provided,  parties  to  frame  them,  73. 

Fraud,  setting  aside  and  cancelling  instruments  on  ground  of,  22. 
in  case  of  actual  fraud,  22. 
constructive  fraud,  23. 
fraud  against  public  policy,  22,  24. 
effect  of  fraud  by  trustee,  &c,  in  obtaining  opinion  of  Court,  25. 

Friendly  Societies,  jurisdiction  of  County  Courts  in  relation  to,  2. 

Fund  in  Court,  investment  of,  64. 
disposal  of,  63,  64. 

Funds,  investment  of  monies  in  the,  64. 

Fusion  of  law  and  equity,  meaning  of,  8. 


G. 

Gazette,  London,  advertisements  in,  72. 

Goods,  peremptory  motion  to  enforce  sale  of,  60. 

warrant  of  possession  or  assistance  to  enforce  decree  or  order  for 

delivery  of,  63. 
inventory  or  appraisement  of,  69. 

Guardian  of  infant,  appointment  of,  25. 
petition  by,  59. 
payment  of  rents  and  interests  to,  70. 


H. 

Hearing  of  suit,  11,  50. 

to  be  in  open  Court,  11,  51. 

parties  to  come  prepared,  50. 

dismissal  of  suit  or  grant  of  relief  on,  14,  51. 

orders  on,  14. 

adjournment  of,  for  trial  by  jury,  50. 

Heirs-at-Law,  suits  by,  2, 17. 

to  produce  pedigree  or  proof  if  required,  53. 

D. 
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High  Bailiff,  duties  of,  27,  69,  70.      See   Interpretation  Order, 
p.  74. 
to  superintend  sale,  69. 
remuneration  of,  39. 

to  serve  documents  and  execute  warrants,  69. 
on  warrant  of  possession  to  make  inventory  or  appraisement,  69. 
to  pay  over  monies,  69. 

directions  for,  by  judge  on  application  of  the  Registrar,  54,  55. 
fees  of,  109. 


I. 

Immediate  execution,  order  for,  on  peremptory  motions,  60. 

Impannelling  of  Jury,  32,  33. 

Income,  payment  of,  to  guardian  of  infant,  70. 

Infants,  maintenance  and  advancement  of,  3,  25. 
proceedings  commenced  by  petition,  10,  58. 
transfer  of  estate  of,  trustees  or  mortgagees,  25. 
appointment  of  guardian  of,  25. 

legacy  or  money  of,  may  be  paid  to  the  accountant-general,  30,  31. 
petition  by  guardian  or  next  friend  of,  59. 

married  woman,  settlement  of  funds  in  Court  of,  to  be  made,  65. 
payment  of  rents,  &c.  to  guardian  of,  70. 
undertaking  by  next  friend  of,  to  pay  costs,  73. 

Injunction,  proceedings  for  order  in  the  nature  of,  3,  27. 
begun  by  notice  of  application,  10,  59. 
writ  of,  in  Courts  of  Common  Law,  4. 
peremptory  orders  in  the  nature  of,  60. 

Inspection  of  Documents,  13,  49. 

Interest,  disclaimer  of,  by  defendant,  11,  47. 

Interest  of  Money,  nonpayment  of,  when  bars  right  to  foreclose,  21. 
on  investments,  64. 

payment  of  accruing,  to  guardian  of  infant,  70. 
on  debts,  73. 
on  legacies,  73. 

Interpretation  of  rules  and  orders,  74. 

Intestacy,  recovery  in  County  Court  of  distributive  share  in  case  of, 
2,  19. 

Inventory  of  goods  taken  under  warrant  of  possession,  69. 

Investment  of  funds  in  Court,  64. 
interest  on,  64. 


J. 

Joint-Stock  Companies,  where  they  carry  on  business,  38,  39. 

Judge  of  Sheriffs  Court,  powers  of,  28. 

Judges  of  County  Courts  to  administer  the  common  law  under  the 
ordinary  jurisdiction  of  the  County  Courts,  1. 
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Judges — continued. 

powers  and  authorities  of,  in  equity,  27. 

in  exercising  discretion  at  to  costs  to  consider  whether  defendant 
has  availed  himself  of  power  to  disclaim  or  admit  or  to  give 
notice  of  defence,  11,  47,48. 
salaries  of,  under  equity  jurisdiction,  40. 
power  of,  to  frame  rules  and  orders  for  regulating  practice,  41. 

rules  and  orders  made  thereunder,  45 — 74. 
power  to  frame  scale  of  costs  and  charges,  41. 

scale  made  thereunder,  110. 
to  settle  case  on  appeal,  6'6. 

to  direct  what  party  shall  have  conduct  of  suit,  72. 
nqt  obliged  to  hold  Courts  in  September,  40. 

Judgment  Summons,  question  whether  applicable  to  equitable  juris- 
diction, 16. 

Judgments,  execution  of,  36. 
registration  of,  41. 

Jurisdiction  of  the  County  Courts,  general  scope  and  effect  of  equit- 
able jurisdiction  concurrent  with  Courts  of  Equity,  1 — 9. 

practice  under,  10 — 16. 
ordinary,  of  County  Courts  governed  by  the  common  law,  1. 
limitation  of  equitable,  by  amount  at  stake,  3,  17 — 27. 
transfer  to  Court  of  Chancery  where  amount  exceeds,  36,  65. 
no  appeal  on  question  of  amount  or  district,  42. 
of  Sheriffs  Court  of  City  of  London,  28. 

effect  of  new  act  considered,  28 — 30. 
of  Stannaries  Courts,  31,  32. 

not  affected  by  new  act,  31. 

Jury,  trial  by,  in  what  cases,  12,  32. 

adjournment  of  hearing  for,  51. 
how  summoned,  32,  33,  51. 
challenge  of,  34,  35. 
question  for,  to  be  reduced  into  writing,  51. 


Kin,  next  of,  suits  by,  2,  17. 


L. 

Lancaster,  county  palatine  of,  appeal  from  and  to,  42. 

Lands,  suit  for  sale  of  mortgage,  charge  or  lien  on,  in  what  County 
Court,  37. 
warrants  of  possession  and  assistance  for  delivery  of,  63. 

Law,  stay  of  proceedings  at,  3,  27. 

Legacy,  recovery  of,  in  County  Courts,  2,  19. 
cases  not  within  the  jurisdiction,  20. 
no  remedy  for,  at  common  law,  19. 
cognizance  of,  by  Courts  of  Equity,  17,  18,  19. 
to  infant   or   person  beyond    seas  may   be  paid    to    Accountant- 
General,  30,  31. 
interest  on,  73. 

Legal  and  Equitable  assets,  distinction  between,  18. 

g2 
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Legatees,  suits  by,  2,  17,  19. 

entitled  to  the  same  equities  as  creditors  when  personalty  exhausted 
by  specialty  creditors,  19. 

Letter,  proof  of,  by  production,  13. 

Lien,  suits  for  redemption  or  enforcing,  2,  20. 
in  what  County  Court,  37. 

Limitation  of  equitable  jurisdiction  by  amount  at  stake,  3,  17,  27. 
of  right  to  redeem  or  foreclose,  21. 

London  Gazette,  advertisements  in,  72. 

Lunatic  trustees  or  mortgagees,  transfer  of  estate  of,  25. 

M. 

Maintenance  of  infants,  3,  25. 

proceedings  by  petition  for,  10,  58. 

Mandamus,  remedy  by,  under  Common  Law  Procedure  Act,  22. 

Marriage,  secret  disposition  of  property  in  contemplation  of,  23. 
abatement  of  suit  by,  58. 

Married  woman,  when  interested  in  funds   in   Court,  exceeding  a 
certain  value,  to  be  examined  as  to  payment  to  husband,  65. 
undertaking  by  next  friend  of,  to  pay  costs,  73. 

Marshalling  of  assets,  18, 19. 

Metropolitan  County  Court,  powers  of  Judge  and  officers  of,  con- 
ferred on  Judge  and  officers  of  Sheriff's  Court  of  London,  28. 
effect  of  this  provision  discussed,  28 — 30. 

Misrepresentation,  avoidance  of  contracts  on  the  ground  of,  23. 

Money,  payment  of,  to  the  Accountant-General,  in  what  cases,  30,  31. 
order  for  payment,  65. 
execution  to  enforce,  65. 
peremptory  motion  to  obtain  security  for,  or  deposit,  or  payment 

into  Court  of,  60. 
execution  to  enforce  payment,  63. 
how  paid  into  Court,  64. 
investment  of,  64. 
interest  of,  64. 

of  married  women,  disposal  of,  65. 
received  by  high  bailiff  to  be  paid  over  to  Registrar,  69. 
receiver  to  give  security  for  payment  over  of,  70. 

Mortgage,  suits  for  foreclosure  or  redemption,  20. 
in  what  County  Court,  37. 

Mortgagee,  absolute  title  of,  at  common  law,  20. 
how  treated  in  equity,  20,  21. 
lunatic  or  infant,  transfer  of  estate  of,  25. 

Mortgagor,  power  to  redeem  estate,  20,  21. 

Motion,  peremptory,  60. 

for  a  decree  not  to  be  heard  until  set  down  for  hearing,  71. 

N. 

Names  of  parties  to  be  inserted  in  plaint,  45. 
in  petition  by  trustee,  58,  59. 
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Names  of  parties — continued. 

in  petition  by  guardian  or  next  friend  of  infants,  59. 
in  notice  of  application  for  injunction,  59. 

parties  may  be  described   by  surname  where  christian  name  un- 
known, 71. 

Next  friend,  of  infant,  petition  by,  59. 
undertaking  to  pay  costs,  73. 

Next  of  Kin,  suits  by,  2,  17. 

Notice,  proceedings  for  orders  of  injunction  begun  by,  10,  59. 
of  defence,  unnecessary,  11. 

unless  where  notice  is  now  required,  11. 

but  may  be  given  to  save  costs,  47  48. 
of  disclaimer,  11,  47. 
of  admission  by  defendant,  47. 
to  inspect  and  admit  documents,  48. 
to  produce  documents,  49. 
of  claims,  53. 

creditors  need  not  attend  in  support  of  claims  without,  53. 
of  allowance  or  to  attend  and  prove,  54. 
to  absent  parties  under  15  &  16  Vict.  c.  86,  s.  42.. 55,  56. 
of  application  for  injunction,  59. 
of  appeal,  66. 

proceeds  of  execution  after,  to  be  detained,  69. 
notices  to  be  sealed,  68. 
to  receiver,  of  audit  of  his  accounts,  70. 
of  change  of  attorney,  71. 

O. 

Orders  and  Rules  for  regulating  practice,  power  to  make,  41. 
orders  and  rules  under,  45 — 74. 
orders  for  remuneration  of  Registrars  and  High  Bailiffs,  power  to 

Treasury  to  make,  39. 
orders  for  payment  of  fees  by  suitors,  power  of  Treasury  to  make, 

39. 
orders  on  hearing  of  suit,  51.     <Si?e  Decretal  Orders. 
in  the  nature  of  injunctions,  proceedings  for,  3.  27. 
vesting  estate  of  infant  or  lunatic,  trustees  or  mortgagees.  25. 
enforcement  and  execution  of,  36,  62. 
on  decree  of  Court  of  Appeal,  67. 
note  of,  to  be  registered,  73. 

Orders,  peremptory,  ex  parte  motions  for,  60. 

how  drawn  and  settled,  60. 
how  executed,  60. 

P. 

Particulars  of  claims  by  creditors,  advertisement  for,  53. 

Parties,  description  of,  in  plaints  and  petitions,  10,  45. 
provisions  of  15  &  16  Vict.  c.  86,  s.  42,  as  to,  55,  56. 

notice  to  absent  parties  under  that  section,  55,  56. 
residence  of,  determines  jurisdiction  of  Court,  13,  37,  38. 
amendments  as  to,  61. 
description  of,  in  petitions  by  trustees  and  guardians,  58,  59. 

in  notices  of  application  for  injunction,  59. 
description  where  christian  name  unknown,  72. 

g3 
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Partnership,  general  jurisdiction  of  Courts  of  Equity  in,  26. 
jurisdiction  of  the  County  Court  in  cases  of,  3,  26. 
earlier  jurisdiction  of  County  Courts  for  balance  of  accounts,  2,  26. 
in  what  County  Courts  proceedings  to  be  taken,  37. 

Party,  meaning  of,  74. 

Payment  into  Court,  peremptory  motion  to  obtain,  60. 
mode  of  payment,  64. 

duties  of  Registrar  and  treasurer  as  to  monies  paid  in,  63,  64. 
warrant  of  fi.  fa.  on  nonpayment,  63. 
investment  of  monies,  64. 

Pecuniary  Legacy,  effect  of  assent  to  by  executor,  19. 
Pecuniary  Legatees,  suits  by,  2,  17. 

Pedigree,  to  be  produced  or  sent  to  registrar  by  heir-at-law,  &c,  if  re- 
quired, 53. 

Peremptory  motions,  by  ex  parte  applications,  60. 

Performance,  specific,  suits  for,  2,  21. 
in  what  courts,  37. 
doctrine  of  Courts  of  Equity  in  compelling,  22. 

Perjury,  persons  giving  false  evidence  guilty  of,  36. 

Personal  Contract,  remedy  for  breach  of,  at  common  law,  22. 

in  equity,  22. 
Personal  Estate,  suit  for  an  account  or  administration  of,  2,  17. 

order  for  sale  of,  .52. 

high  bailiff'  to  superintend  sale,  69. 

Petition,  commencement  of  certain  proceedings  by,  instead  of  by  plaint, 
10,  58. 
contents  of,  10,  58. 

for  advice  or  direction  by  trustee,  &c,  24. 
to  be  on  foolscap  paper,  71. 
may  be  wholly  or  partly  printed,  71. 
dates  and  sums  may  be  in  figures,  71. 

Place  of  Abode  to  govern  the  jurisdiction  of  the  County  Court  in 
which  administration  suit  begun,  37. 
of  business  for  above  purpose,  37,  38. 

of  attorney  to  be  indorsed  on  plaint,  46. 

Plaint,  suits  commenced  by,  10,  45. 
statements  in,  45,  46. 
to  be  filed,  46. 
summons  thereon,  46. 
admission  by  defendant  of,  11,  47, 

or  of  statements  in,  11,  47. 
dismissal  of,  on  withdrawal  by  plaintiff,  11,  48. 
to  be  on  foolscap  paper,  71. 
may  be  wholly  or  partly  printed,  71. 
dates  and  sums  may  be  in  figures,  71. 
description  of  names  in,  when  christian  name  unknown,  71. 

Plaintiff,  commencement  of  proceedings  by,  10,  45,  48. 
description  of,  in  plaint,  45. 
withdrawal  by,  11,  48. 

Possession,  writs  and  warrants  of,  power  to  order  and  issue,  36. 
warrant  of,  rule  as  to  issuing,  63. 
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Possession — continued. 

inventory  or  appraisement  on,  69. 

of  property,  peremptory  motions  to  secure,  60. 

Post-office  Savings  Bank,  investment  of  money  in,  64. 

Practice  of  County  Courts  in  Equity,  10 — 16. 
rules  and  orders  for  regulating,  41. 

Practice  Rules,  proceedings  may  be  wholly  or  partly  printed,  71. 

to  be  sealed,  71. 
service  of  documents,  71. 
notice  of  change  of  attorney,  71. 
setting  down  suit  for  hearing,  71. 
days  for  equity  sittings,  71. 
description  of  parties,  71. 
copy  of  documents  for  Judge,  71. 

to  be  transmitted  by  Registrar  to  him,  71. 
copies  for  persons  requiring  them,  72. 
acts  may  be  done  in  person  or  by  attorney,  72. 
service  on  attorney  in  general  sufficient,  72. 
service,  by  attorney,  72. 
substituted  service,  72. 

judge  to  order  in  what  newspaper  advertisements  to  be  inserted,  72. 
advertisements  in  London  Gazette,  72. 
judge  to  order  who  shall  have  conduct  of  suit,  72. 
enlargement  or  abridgment  of  time,  73. 
undertaking  by  next  friend  for  costs,  73. 
in  case  of  transfer  of  suit  from  one  Court  to  another,  transfer  to  be 

to  Court  in  which  first  plaint  or  petition  filed,  73. 
Registrar  to  be  taxing  officer,  73. 
debts  and  legacies  to  carry  interest,  73. 
registration  of  decrees,  73. 
use  of  forms,  73. 
former  rules  of  County  Courts  to  be  adopted,  73. 

Preparation  of  deeds  under  decretal  order,  51,  52. 

Private  Contract,  sale  of  property  by,  69. 

Proceedings, 

under  Trustees  Relief  Acts  and  under  Trustee  Acts,  3,  24. 

to  be  by  petition,  10,  58. 
relating  to  the  maintenance  or  advancement  of  infants,  3,  25. 

to  be  by  petition,  10,  58. 
for  injunctions,  &c,  3,27. 

to  be  by  notice,  10,  59. 

in  what  Court  to  be  taken,  37,  38. 
after  service  of  summons,  47. 
stay  of,  3,  27. 

copies  of,  for  use  of  judge,  71. 
form  of,  73. 

Process.    See  Summons,  Petition,  Document,  Warrants,  Writs, 
&c. 

Promissory  Note  proved  by  production  of  from  proper  custody,  13. 

Proof  of  documents,  12,  48,  49. 
costs  of,  13,  48,  49. 
of  debts  and  claims,  53,  54. 
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Property,  specific   performance  or  delivery  up   or  cancelling  agree- 
ments tor  sale  or  purchase  of,  2,  21. 
description  of,  in  petition,  10,  58. 
application  by  trustee,  &c,  for  advice  or  direction  as  to  management 

of,  24. 
order  for  sale  of,  52. 
high  bailiff  to  superintend  sale,  69. 
peremptory  motions  to  secure  possession  of,  60. 
Purchase,  agreements  for,  specific   performance  or  delivering   up  or 

cancelling,  2,  21. 
Purchase-money,  peremptory  motion  to  enforce  deposit  or  payment 
into  Court  of,  60. 

Q. 

Questions  of  law  may  be  raised  by  defendant  on  statements  in  plaint,  11. 
as  to  extent  of  incorporation  of  former  County  Court  statutes 
and  rules  with  equitable  jurisdiction,  16. 


Railway  Company,  where  it  "  dwells,"  38. 

where  it  carries  on  business,  39. 

Real  Assets,  19. 

Real  Estate,  suits  for  an  account  of,  2, 17. 

orders  for  sale  of,  52. 
Receipt,  proof  of,  on  production  by  debtor,  13. 

Receiver,  appointment  of,  by  decretal  order,  52. 

duties  of,  70. 

to  give  security,  70. 

to  submit  accounts  to  Registrar  to  audit,  70. 

to  produce  vouchers,  70. 

audit  to  be  once  a  year,  70. 

may  be  ordered  to  pay  income  direct  to  parties  entitled,  70. 

directions  for,  by  judge  on  application  of  the  Registrar,  54,  55. 
"  Record  for  Trial,"  question  for  jury  reduced  into  writing  so  called, 

51. 
Redemption,  suits  for,  2,  20. 

equity  of,  20. 

when  lost,  21. 

Registrar,  duties  of,  27,  68. 
fees  of,  107,  108. 
remuneration  of,  39. 
to  file  plaints  and  statements,  47,  48. 
duty  on  registering  affidavits,  68. 
documents  issued  to  be  sealed,  68. 
to  draw  up  decretal  orders,  51. 
documents  filed  to  be  numbered,  &c,  68. 
to  keep  books  and  enter  proceedings,  68. 
to  appoint  time  and  place  for  making  inquiries,  taking  accounts, 

&c,  68. 
hearing  before,  69. 
to  retain  proceeds  of  execution  to  abide  event  of  appeal,  69. 
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Registrar — continued. 
certificate  of,  57- 

extension  of  time  for,  69. 
of  County  Court  judgments  in  London,  registration  of  judgments  by, 

41,  73. 
advertisements  for  London  Gazette  to  be  sent  to,  72. 
to  have  powers  and  discharge  duties  of  a  chief  clerk  of  the  Master 

of  the  Rolls  or  Vice-Chancellor,  52. 
duties  of,  in  giving  notice  to  creditors,  53. 
to  take  proof  of  debt  or  claims,  54. 
when  necessary,  further  to  apply  to  judge  for  directions  as  to  acting 

under  decretal  order,  54,  55. 
to  prepare  notice  for  service  on  absent  parties,  56,  57. 
to  draw  up  final  decree,  57,  58. 
to  draw  up  order  of  revivor  or  supplement  on  abatement  of  suit, 

58. 
to  issue  notices  of  petitions  or  applications  for  injunctions,  59. 

to  draw  up  orders  thereon,  60. 
to  prepare  and  draw  up  orders  in  ex  parte  applications,  60. 
monies  paid  into  Court  to  be  received  by,  63. 
duties  of,  in  respect  of  such  monies,  63,  64. 
to  certify  when  subject-matter  of  suit  exceeds  jurisdiction,  65. 
copies  of  case  on  appeal  to  be  deposited  with,  67. 
rejection  of  affidavits  by,  68. 
high  bailiff  to  pay  over  monies  to,  69. 
to  audit  receiver's  accounts,  70. 
taxing  officer  of  Court,  73. 

Registration  of  judgments  and  decrees,  41,  73. 

Rehearing,  to  be  allowed  only  on  special  grounds,  62. 

Relief,  power  of  Court  to  grant,  on  hearing,  14. 

Rents,  payment  of,  to  guardian  of  infant,  70. 

Residence,  in  what  cases  it  gives  jurisdiction  to  County  Court,  37,  38. 

Residuary  Legatees,  suits  by,  2,  17. 

Return  day  of  summons,  11. 

Revision  of  Registrar's  allowances,  70. 

Revivor  and  Supplement,  order  for,  on  abatement,  &c,  58. 

Rodgers,  Thomas,  Esq.,  salary  of, 43. 

Rules  for  regulating  practice  of  Courts,  45 — 74. 


Salaries  of  County  Court  Judges,  40. 

Sale,  agreements  for,  suits  for  specific  performance  or  delivery  up  or 

cancelling,  2,  21. 
power  of,  generally  inserted  in  mortgage  deeds,  21. 
power  of  Court  to  direct  sale  in  foreclosure  suits,  21. 
proceedings  for  sale  of  mortgage,  &c,  to  be  taken  in  Court  where 

lands,  &c,  situate,  37. 
decretal  order  for,  52. 
of  goods  or  chattels,  peremptory  motion  to  enforce,  60. 

Scale  of  costs  and  charges  to  be  framed,  41. 
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Schedule  to  Act,  of  fees,  44. 
of  forms  to  rules,  75. 

where  no  forms  provided,  forms  to  be  framed  from  schedule,  73. 
Seal,  process  to  be  under,  of  Court,  6S. 

and  documents,  71. 
Securities,  of  creditors  to  be  produced  or  transmitted  to  the  Registrar, 
53. 
transfer  of,  into  names  of  Registrar  and  treasurer,  64. 
disposal  of,  where  married  women  interested,  65. 

Security  for  costs  of  appeal,  42. 

for  monies,  peremptory  motion  to  obtain,  60. 

for  safe  custody  and  redelivery  of  goods  taken  under  warrant  of  pos- 
session, 69. 

to  be  given  by  receiver,  70. 
September,  Judges  not  obliged  to  hold  Courts  in,  40. 

Service  of  process  in  general,  11,  69. 
of  summons,  46. 

when  defendant  out  of  jurisdiction,  47. 
proceedings  after  service,  47. 
of  documents,  71. 

of  petitions  and  notices  of  application  for  injunctions,  59. 
personal,  of  order  for  payment  of  money  to  the  accountant-general, 

65. 
on  attorney,  72. 
by  attorney,  72. 
substituted,  of  summons,  &c,  72. 

Settlements,  marriage,  fraudulent,  not  within  jurisdiction  of  County 
Court,  24. 

Shares,  transfer  of,  into  names  of  Registrar  and  treasurer,  64. 
of  married  women,  disposal  of,  65. 

Sheriff's  Court,  of  London,  jurisdiction  of,  28. 
effect  of  new  act  considered,  28,  29,  30. 

Sittings  of  Court,  days  of,  in  equity,  71. 

Societies,  Friendly,  jurisdiction  of  County  Court  in  relation  to,  2. 

Specific  Legacy,  effect  of  assent  of  executor  to,  19. 

Specific  Legatees,  suits  by,  2,  17. 

Specific  Performance,  suits  for,  2,  21. 
in  what  County  Courts,  37. 
in  what  cases  remedy  under  Common  Law  Procedure  Act,  22. 

Specific  Relief,  plaint  must  ask  for,  46. 

Stannaries  Courts,  jurisdiction  of,  31,  32. 

not  affected  by  new  act,  31. 
Statement,  in  writing  by  defendant  disclaiming  or  admitting  or  denying 
statements  in  plaint,  11,47. 

Statements,  to  be  filed,  to  be  on  foolscap  paper,  71. 
may  be  partly  or  wholly  printed,  71. 

Stay  of  Proceedings,  orders  for,  3,  27. 

appointment  by  judge  on  application  of  Registrar  for  further  order, 

to  operate  as,  if  so  directed,  54,  55. 
pendency  of  appeal  not  to  operate  as,  unless  Vice-Chancellor  so 
orders,  66. 
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Stock,  transfer  of,  24,  25. 

transfer  of,  into  names  of  Registrar  and  treasurer,  64. 
disposal  of,  where  married  woman  interested,  65. 

Submission,  by  defendant  to  judgment  of  Court,  11,  47. 

Substituted  Service,  11. 
of  summons,  &c,  72. 

Suitors,  power  to  Treasury  to  order  fees  to  be  paid  by,  39. 

Suits  by  creditors,  legatees,  heirs  and  next  of  kin,  2,  17,  18,  19. 

for  the  execution  of  trusts,  2,  20. 

for  foreclosure  or  redemption,  or  for  enforcing  any  charge  or  lien, 
2,  20. 

for  specific  performance  or  for  delivering  up,  or  cancelling  agree- 
ments, 2,  21. 

for  the  dissolution  or  winding-up  of  partnerships,  3,  26. 

limitation  in  amount  of,  3. 

how  commenced,  10,  45. 

in  what  County  Courts,  37,  38. 

hearing  of,  50,  51. 

dismissal  of,  51. 

transfer  of,  to  Court  of  Chancery,  36,  65. 

conduct  of,  72. 

orders  respecting,  45 — 63. 

Summons,  on  plaint,  10,  46. 
date  and  return  of,  46. 
service  of,  46. 
of  jury,  32,  33. 
to  witnesses,  35,  49. 
to  produce  documents,  49. 
to  be  sealed,  68. 

Sums,  in  documents,  &c,  may  be  expressed  in  figures,  71. 

Superior  Courts  of  Common  Law,  equitable  jurisdiction  of,  3. 

Surety,  distinction  as  to  right  of,  at  common  law  and  in  equity,  4,  5. 

Surname  of  party  sufficient  when  christian  name  unknown,  71. 

T. 

Taxing  Officer,  Registrar  to  be,  73. 

Time,  enlargement  or  abridgment  of,  fixed  by  orders,  73. 

when  any  number  of  days  mentioned,  "clear  days  "  meant,  74. 

Tipling  Act,  24  Geo.  2,  c.  40,  illustration  of  limits  of  equitable  powers 

by,  7,  8. 
Title,  not  necessary  to  show,  in  petition,  58. 

Transfer  of  proceedings  to  Court  of  Chancery,  13,  14,  28,  36,  65. 

to  another  County  Court,  14,  39. 
contract  of,  if  unperformed   remedy  by  damages  at  common  law,  22. 

by  performance,  in  equity,  22. 
of  stocks  into  Court  of  Chancery,  24. 
of  estate  of  infant  or  lunatic  trustees  or  mortgagees,  25. 
of  stock,  shares  or  other  securities  into   names   of  Registrar  and 
treasurer,  64. 

certificate  of,  64. 
of  suit  or  proceedings  from  one  Court  to  another,  73. 
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Treasurer,  duties  of,  in  general,  27. 

duties  of,  in  respect  of  monies  paid  into  Court,  63,  64. 

Treasury,  commissioners  of  the,  power  to  make  orders  for  fees,  to  be 
taken  by  officers,  39. 

and  to  be  paid  by  suitors,  39. 
instructions  of,  to  apply  to  monies  received  under  act,  63,  61. 

Trust,  suits  by  devisees  in,  2,  17. 

petitions  to  state  nature  and  creation  of,  10,  58. 

Trust  Estates,  20. 

Trustee  cannot  purchase  property  of  cestui  que  trust,  23. 
petition  by,  24. 

application  by,  to  Court  for  advice,  24. 
transfer  of  estate  of,  by  order  of  Court,  25. 
appointment  of  new,  25. 
petition  by,  under  5th  clause  of  s.  1..58. 
petition  by,  as  guardian  of  infant,  59. 

Trustee  Acts,  proceedings  under,  3,  24. 

commenced  by  petition,  10,  25,  58. 
in  what  County  Court,  37. 

Trustees  Relief  Acts,  proceedings  under,  3,  24. 
commenced  by  petition,  10,  25,  58. 
in  what  County  Court,  37. 

Trusts,  execution  of,  foundation  of  jurisdiction  of  Courts  of  Equity  in 
many  cases,  18,  20. 
suits  for  the  execution  of,  2,  20,  25. 

U. 

Undertaking  by  next  friend  to  pay  costs,  73. 

V. 

Verification  of  accounts  by  receiver,  70. 

Vesting  of  trust  estates  by  order  of  Court,  in  what  cases,  25. 

Vice-Chancellor,  transfer  of  proceedings  by,  to  Court  of  Chancery, 
13,  14,  28. 
appeal  to,  41,  42,  66. 
of  county  palatine  of  Lancaster,  appeal  to,  42,  68. 

Vice-Warden  of  Stannaries,  Court  of,  31,  32. 

W. 

Warden  of  Stannaries,  Court  of,  31,  32. 

Warrants  of  execution,  power  to  issue,  36. 

for  payment  of  money  ordered  to  be  paid  to  Accountant-General, 

31. 
of  fi.  fa.  on  non-payment  of  money  into  Court,  63. 
of  possession  or  assistance,  63,  69. 
of  execution  on  non-payment  of  money  to  the  accountant-general, 

65. 
inventory  or  appraisement  on  warrant  of  possession,  69. 
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Warrants  of  possession,  power  to  issue,  36. 
to  be  executed  by  high  bailiff,  69. 

Winding-up  of  partnerships,  suits  for,  3,  26. 
Withdrawal  by  plaintiff  before  hearing,  11,  47. 

Witnesses,  compelling  attendance  of,  32,  35. 
summons  to,  49. 

to  be  examined  on  oath  viva,  voce,  48. 
fine  on,  for  not  attending  or  refusing  to  be  sworn,  36. 
examination  of,  de  bene  esse,  50. 
by  Registrar,  50. 
mode  of  examination  by,  50. 
allowance  to,  50. 

power  to  summon  and  examine,  on  inquiries  before  Registrar,  52. 
Women,  married,  if  interested  in  funds  in  Court  to  be  examined  as  to 
payment  to  husband,  65. 

Words,  interpretation  of,  74. 

Writs  of  execution,  power  of  Court  to  order,  36. 
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